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PREFACE. 



cy^HB. variety of materials^ which have occurred^ 
-*- beyond what were expeSiedy under the two titles^ 
Lords and Supply, has prevented the inferting^ in this 
Volume^ the Cafes and Ohfervations upon the Heads of 
Impeachment, Conferences, and Bills, with which it 
was hoped that this Work might have been concluded. 

However y as the being engaged in fludies of this 
nature is, to the Editor of thefe Volumes^ an obje& of 
amufementy as well as, in fome refpeSi, an official duty, 
he trufis that it may fiill he in his power to communi- 
cate to the Public fucb information as he Jhall meet 
with upon thofefubjeEis. — And if it Jhall be thought^ 
that thefe publications have in any degree contributed 
to the better obfervance of the Rules and Orders of the 
Houfe of Commons, or, that this Work throws any new 
light upon the Hijiory and true Principles of the Con- 

a 2 Jiitution 
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fiitution of this Government^ it will have anfwered 
every purpofe for which it was intended. 

In the courfe ofthefe Obfervations^ as well as in thofe 
of the former Volumes^ care has been taken to avoid 
entering at large into the difcujjion of fever al topics ^ that 
have engaged great part of the public attention within 
thefe lafi twenty years, 

Xhe Jborfening the duration of Parliaments— the 
proper Umitation. upon the infiueme of the Crown — the 
right of ths. Houfe of Commms to dechre the law with 
refpeEi to the eligibility (f its Members — with fever al 
Qthsr matters^ aM offered tbemfehesy in the progrefs of 
this W(^k, asfuhjeSh, upon which the Editor might 
have taken an opportunity to enlargCy and to explain 
the grounds of the opinions^ that he had formed upon 
thefi and other great politicai fuefiions. But in a 
work of this fort i intended principally as an Index for 
thofe perfonsy who wifh to obtain a knowledge of the 
forms and proceedings of Parliament^ it did not appear 
frecifify to. he the place ^ where difcufjions of that kind 
$ught to be introduced,—^ t has therefore been thought 
fufficient to paint out onlyfuchfaBs as appear to elucidate 
the general hifiory of this ConfiituSion y andy asfome 

late 
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hte writers, efpecially the Compilers of the Parlia- 
mentary Hifi or y, have taken fw little pains to miftate 
and fnif apply thofe faBsy the attention of the Reader is 
here more particularly direSied to thofe injlancesy ivherey 
from the Records of either Haufe of Parliament y or 
from the more ancient repofitories of the Hifiory of this 
Kingdsmy it is to he colleBedy that the Government^ 
even in the earliejl periods, was founded in the prin- 
ciples of freedom, and has always had for its immediate. 
Qhje6i the interefls of the Community at large. 



From thefe Records, and from the accounts that are 
tranfmitted to us of thofe Governments, from whence^ 
the prefent Confiitution of this country /x derived, it 
will appear, that the fecurity and happinefs of the 
People, as dijlinguijhed from the Crown and the 
Nobles, had at all times a confiderahle weight and 
influence in the adminifl ration of public affairs, — n>e 
proteBion given, by the laws of our Saxon ancejlors, to 
the perfons and property of every individual — the efia- 
hUpment of the trial by Jury — the rights of the Free- 
holders, in their County Courts, to eleB Sheriffs and Co- 
roners — the privilege of chufing Members of the Houfe 
. of Commons — the want of authority in the Crown to 
impofe taxes but with the confent of thofe Members — the 
4 firm 
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firm and fuccefsful oppofithn that has hen made^ at 
different periods^ by the People of this IJland^ againfi 
attempts of the Crown derogatory from their rights and 
privileges — ail evince the truth of thefe Obfervations^ 
and are hiflorical proofs^ that the claims which were 
made and afferted at the Revolution^ were^ as they were 
then declared to be^ ** the ancient and undoubted rights 
and liberties of the People of this kingdom J" ^ 

Thefe are the principles^ and this the information^ 
which are to be acquired from an accurate invejligation 
of the yournals and other Parliamentary Records. It is 
fujficientfor the Editor of this Work to have aEiedin the 
humble flation of pointing out the four ces of this know- 
ledge — It remains for thofe perfonsy whofe abilities^ and 
rankj and fituation in life^ enable them to carry thefe 
principles into-effe&y to attend^ upon every occafion^ to the 
prefervation of the outlines of the Conflituiion^ andy by 
a fieady adherence to that happy form of government 
which they have inherited from their anceflorSy to en- ' 
deavour to tranfmit it facred and inviolate to their 
pojlerity^ 

Aug. 2o> l^%^. 
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Admitted into the Houfe of Commons. 

t. * T T appears from the third volume of the Parliamen- 
X tdry Hiftory, page 29, that, in 1 523, Cardinal Wolfey 
defired to be, and was admitted into the Houfe of Commons, 
with all his ftate and pomp ; but was told by Sir Thomas 
More, then Speaker, '* That his manner of coming thither 
•* was tieithcr expedient, nor agreeable to the ancient liberties 
" of that Houfe f/' 

2. On the 2d of March, 1548, on paffing the Bill of At- 
tainder againft the Lord Admiral Seymour, the Commons re- 

^ See in the fecond volume of this ** would to God you bad been at R§m9 

Work, under tide, *< Peeri, and Perfont ^< Sir Thomas, wben I made you.Speaker/' 

*' of Rank, admitted into the Houfe of '* Your Grace not offended, fo would I too, 

" Commons,'* page iio« ** my Lord," replied Sir Thomas, '* for 

f It was upon this occafion, that after- ** then I fhould have feen the place I have 

wards, in the Cardinal's gallery at White- <* long defired to vifit." 
hall, he faid to Sir Thomas More, <* I 

Vol. IIL B folve. 
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£)lve» That the evidence ihall be heaid orderly i and to re- 
quire, " That the Lords which affirm that evidence may 
** come hither, and deliver it viva vbce/' On the 4th of 
March, mefTage is brought, " That, if the Houfe required 
** the Lords to come, they wrould come down ;" which is ac- 
cordingly required by meffage. 

3. On the i8th of April, 1554, the Bifhop of Duiham 
came prefent into the Houfe, and declared liis whole caufe, 
forcing his bill, and his trouble by the Duke of Northumber- 
land, and required the Houfe to confider the bill, 

4. On the 14th of November, 1558, the Lord Chancellor, 
Lord Treafurer, and feveral Lords, came into the Houfe, fit- 
ting where the Queen's Privy Council ufed to lit 1 and the 
Lord Chancellor, by his oration, declared. That a fubfidy 
muft be had- Mr. Speaker and the Privy Council then fit- 
ting from them, on the loweft benches* 

5. On the 15th of May, 1604, on hearing Counfel in a 
caufe between the Earl of Hertford and his brother, the Earl 
of Hertford and the Lord Henry Seymour came into the 
Houfe, and were admitted to come within the bar, and to fit 
upon ftools, with their heads covered. 

6. On the 17th of May, 1614, Lord Southampton and 
Lord Sheffield admitted with great ceremony; the bar, firft 
down, taken up at the Lords coming in; the Lords flood 
bare, till the Speaker, in the name of the Houfe, fignified the 
pleafure of the Houfc^ that they fhould fit down, and be 
covered. 



7. On 



Admitted into the Houfe of Commons. 3 

7* On the 19th of June, 1628, counfel on a bill for the 
Earl of Cork heard at the bar ^ the Earl fitting upon a ftool, 
within the bar. 

8. On the 21ft of December, 1640, fee the ceremony of 
admitting the Lord Keeper Finch, with the purfe, within the 

• bar ; he fpeaking bare-headed, the Serjeant Handing by him 
with the mace on his (houlder *. 

9. On the I ft of November, 1641, the Lord Keeper, Lord 
Privy Seal, and feveral other Lords of the Council, came into 
tlie Houfe, to give information of the Irifti confpiracy : they 
had chairs fet for them i and after they had been in a little 
while, Mr. Speaker defired them to (it, and Be covered -f-. 

10. On the 25th of February, i66r, on hearing of coun- 
fel on a bill, the Earl of Derby fat covered, in a chair within 
the bar. 



II. 



The ceremony of admitting the Duke of Buckingham 
and Lord Arlington, on the 13th, 14th, and 15th of January, 
1673, is not ftated in the Journal; but there is an account 
of it in the fecond volume of Grey's Debates, page 248, et 
feq. 



* The account of this ceremony is alfo 
to be found in the 4th volume of Rufli- 
worth's Collections, p. 1 24, who, after giv- 
ing the fpeech made by the Lord Keeper 
upon this occafioHy adds, ^' Many were 
'* exceedingly taken with bis eloquence 
'^ and carriage ; and it was a fad fight to 
*' fee a perfon of bit greatnefs, parts. 



" and favour, to appear in fuch a poflure, 
^' before fuch an aiTemblyy to plead for bis 
** life and fortunes.'* 

t In the 4th volume of Rufliworth'sCoU 
legions, p. 398, there is a more particular 
account, than in the Journal, of the forma 
ufed» and of what paflcd at this time. 
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4 LORDS. 

12* On the i6th of July, 1689, the Duke of Schomberg 
admitted, with the ufual ceremony, to thank the Houfe for 
their favours to him, 

13. On the nth of November, 1690, Lord Torrington, 
being in cuftody of the Marfhal of the Admiralty, defires to 
be admitted to be heard. On the i ath of November he is 
brought into the Houfe by the Serjeant, with the mace, to a 
chair fet for him within the bar ; and having fat down for 
fome time covered, and the mace being laid upon the table, his 
Lordftiip arofe, and flood at the back of the chair, uncovered^ 
and was heard ; after which he withdrew, the mace attending 
him. 



I 



14. On the 27th of April, 1695, the Duke of Leeds is 
admitted at his own defire 5 and a chair is fet, and the Ser- 
jeant ordered to acquaint him, •* That he might come in. " 
He comes in, making his obeifances in the paflage 5 and after 
repofmg himfelf covered, he fpoke ; and withdrew, uncovered ; 
the mace being all the while on the table. 

15. On the 14th of April, 1701, Lord Somers is admitted 
at his own requeft, and heard ; but it is not mentioned whe- 
ther he is attended by the mace ; nor in the inftance of the 
Earl of Peterborough, on the 29th of January, 1701 ; nor of 
the Bifliop of Carlifle, on the 14th of March, 1710^ 

16. On the 8th of March, 1765, the Earl of Morton was 
examined before a Committee of the whole Houfe, on the 
adls relating to the longitude ; the ceremony, which was fimi- 
lar to that ufed in the Houfe, appears from the Minute-book 
of that Committee^ 

ij. On 
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Admitted into the Houfe of Commons. 5 

17. On the 31ft of January, 1769, Lord Sandwich and 
Lord March were examined, on tlie hearing of a petition of 
Mr. Wilkes ; they were admitted with the ufual forms, and 
the Seijeant with the mace flood by them during their exami- 
nation. 

18. On the 29th of March, 1779, the Commons fend a 
meffage to the Lords, to defire leave for Lord ComwaUis to 
come to a Committee of the Houfe, to be examined relative 
to the fubjeft matter of fome papers relating to America; on 
the 31ft, the Lords fend for anfwer. That they give leave for 
Lord Cornwallis to come, if he thinks fit. 



OBSERVATION S- 

It has been obferved before *, That the form of admitting 
perfons, being Peers or Lords of Parliament, into the Houfe 
of Commons, has been almoft uniformly the fame, from the 
earlieft accounts to the prefent time ; the only material dif- 
ference, that occurs in any of the cafes, is in the inftances of 
Lord Torrington and the Duke of Leeds, where it is ex- 
prefsly faid, ** The mace continued on the table :*' for which 
no other reafon fuggefts itfelf, than what was mentioned be- 
fore, that Lord Torrington was adhially a prifoner in cuf- 
tody of the Marfhal of the Admiralty, and that a refolution 
for an impeachment had juft paffed againft the Duke of 
Leeds j and that, for thefe reafons, the Houfe declined fhew- 



* See page 1 13 of the fccond volume^ 
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6 LORDS. 

ing them that refpeft, which they Oiew to other Peers not un- 
der thofe fituations. It is not ftated, in the Journal, where the 
mace was, on the admiffion of Lord Somers, Lord Peterbo- 
rough, or the Bifhop of Carlifle ; but moft probably, though 
it is not fo mentioned, the Serjeant flood with it by thofe 
Lords, as had been done in all the former inftances, and as was 
afterwards obferved on the admiffion of Lord Sandwich and 
Lord March, in 1769. In the inftances of the Earls of Morton 
and Cornwallis, it being at a Committee of the Houfe, and not 
before the Houfe itfelf, the mace was under the table. Moft 
of the inftances, in which Lords have come into the Houfe 
of Commons, have been at their own requeft ; inibmuch that 
when, on the 6th of December, 1768, a meffage was fent 
to the Lords, to defire leave for the Earls of Sandwich and 
March to come to be examined as witnefles, the Houfe of Lords 
doubted the regularity of this proceeding; and, as appears 
from the report of the conference on the 8th of December, 
thought that fuch a meffage was not agreeable to the ancient 
and regular courfe of Parliament. The anfwer of the Houfe 
of Commons to this objeflion appears in the Journal of the 
next day, the 9th of December, and was drawn up by Mr. 
Dyfon ; and the words, *' That this proceeding was warranted 
«« by ancient ufage " referred, as Mr. Dyfon then explained it, 
to the cafe of Lord Seymour, the 2d of March, 1548. In- 
deed it would appear extraordinary that any Court, much 
more the great Inquifitorial Court of the Kingdom, fhould 
ftand in material want of the teftimony of any perfon what- 
ever, and ftiould have no mode of fignifying to that perfon, 
either that it was their defire or command, that he ftiould at- 
tend them for the purpofe of giving his evidence : and the 
uniform pradlice of the Houfe of Lords, to defire leave for 
the attendance of Members of the Houfe of Commons to give 
10 their 
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their teftinlony (over whom they have no more authority than 
the Commons over the Lords) (hews the propriety and necef- 
fity of fuch a proceeding. On the 19th of December, 1768, 
the Houfe of Lords, without in words departing from their 
objection, evaded the difficulty, by informing the Commons, 
at a conference, that they had referred the matter to their 
Committee of Privileges, but that the two Lords had them- 
felves applied for leave to be examined, which had been 
granted them. The proceeding, however, with refpeft to 
Lord Cornwallis, in 1779, has put an end to this queftion; 
and the Houfes of Lords and Commons now ftand, as they 
ought to do, upon the fame ground, with regard to their afk- 
ing leave for the attendance of their refpeftive Members to be 
examined. 



LORDS. 
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Mejfages fromy defiring Attendance of Members of the 

Houfe of Commons. 

1. /^N the 1 6th of March, 1620, Lords fend a meflage 
^^ defiring certain Members, whom they name, may 

attend and be fwom, and give their information on an enquiry 
in which the Lords were engaged concerning Grievances. Af- 
ter debate it is refolved. That as many of the gentlemen as 
will, may, without derogation to the Houfe, or blame to them- 
fclves, be fworn. There are further meffages pafs between the 
two Houfes on the 17th and 19th; and on the 20th of March 
the Lords fend word, " That they have no intention to violate 
** any of the Privileges of this Houfe, but defire that any other 
" Members, whofe teftimony (hall be needful, may, by private 
•* motion, without further meflage, attend." To which the 
Houfe of Commons fend for anfwer, ** That if their Lordlhips 
*' fliall have caufe to examine any Member upon oath (in the 
** bufinefs then depending), the Houfe giveth them leave, as 
^* private men, and as voluntarily, to go unto them, upon pri- 
*« vate notice, to be examined." 

2. On the loth of June, 1628, the Lords defire the attend- 
ance of five Members to be examined in Dr. Mainwaring's bu- 
finefs ; to which the Commons fend for anfwer, '* That they 
** have thought fit to give leave to thefe five gentlemen to go 
*« and be examined." 

3. On the 24th of July, 1660, the Lords defire that Mr. 
Ruftiwoith, a Member, may attend them, to be aflced fome 

queftions 
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queftions about the death of the late king; which the Com- 
mons agree to, and give leave accordingly. 

4. On the 31ft of July, 1660, the Lords delire that Mn 
Henry Seymour may appear at their bar, to anfwer fome quef^ 
tions that may be demanded of him about Colonel Thomlinfon^ 
and the Commons give leave to Mr, Seymour to attend, if he 
pleafe, for this purpofe. 

5. On the 20th of February, 1664, leave is given to Mera^ 
bei's to attend and be examined as witneffes in a caufe, and to 
other Members to attend as cpunfel, before the Lords. So on 
the nth of December, i666. ; 

6. On the 22d of January, 1666, the Lords defire, by meflage, 
that fome Members of the Houfe of Commons may have leave 
to attend, to be examined as witnefTes on the impeachment 
of Lord Mordaunt ; which the Eioufe Qf Commons permit. 

7. On the 1 8th of May, 1675, it is refolved^ .That it is the 
undoubted right of the Houfe of Commons, that none of theii; 
Members be fummoned to attend the Houfe of Lords during 
the fitting or Privilege of Parliament, See the 20th of Mjiy, 
and the further proceedings to the end of that feflion.. . 

8. On the 26th of February, 1688, Sir Chriftopber Muf-. 
grave, informing the Houfe jthat he is fummoned to be fworn 
at the bar of the Houfe of Lords, and that the lyords do defire 
that the Houfe will give him leave fo to be, defires to hav^ 
the dire£lion of the Houfe \ on which the Houfe give him leave 
accordingly* 

Vox.. III. C 9. On 
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9. On the r3tk of November, 1689, a mefflage from the 
Lords, That they, being enquiring into who were the advifers 
and profecutors of the murder of Lord Ruffel and others, 
deiire that feveral Members, who can inform the Lords about 
thofe matters, may have leave to attend for that purpofe; 
.vhich kave is granted. So on the i^th of November. 

10. On the 1 2th of May, 1690, the Lords defire tiie Houie 
to give leave that Sir Rt. Clayton and Sir Geo. Treby may 
attend the Lords on Wednefday, to declare their knowledge 
concerning the pttfknt lieutenancy and militia of the city of 
London. No odier an^er is fent to this meffage, than that 
the Houfe will fend an anfwer by- mefiengers of their own* 

11. On the loth of Aprils 1695, the Lords defire that Sir 
Rt. Clajrton and Mr. Morrice may htfve leave to appear, to 
^lare Adr knowledge in relation to a g»nt of lands from 
the city of London 3 to which the Houfe confent. On the 
nth of April it is ordered. That the Members named do 
infift to be examined at a Committee of Lords, and not at 
t!ie bar. 

TZ. On the 20th of March, 1696, the Lords defire that 
fuch Members as are Commiffioners of the Admiralty may 
liav^ leave to attend the Lords* Committees, appointed to en- 
quire concerning the Toulon fqua^on getting into Breft. The 
Commcms return. That they will fend an anfwer by mffen- 
;ger» of their own. But no notice being taken of this mef- 
fiige, the Lords, cm the 25th of March, fend another meflage, 
to put the Common* in mind of it ; ind' on the 2<Jth leave is 
given for them to attend accordingly. 

5 »5- On 
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13. On the 2 ifl: of March^ i697» ^ meflage from the Lords^ 
That a paper reflecting on the Lord Chancellor having been 
complained of, and read in the Houfe of Lords, and their 
Lordfliips having been informed^ i^on oath* tliat Mr« Robert 
Bertie, a Member of die Houfe of Ommons, can ^e fome 
4iccount of it, defire that, for tiiat puqpofe, the Homfe will 
give leave for him to appear before the Lords. This meflage 
being taken into confideration the next day, a Committee is 
appuntod to ^aw up an anfwer to the meflage, which is re- 
ported on the 23d: ^^ That the Conraioais, not being in- 

fonaed b^ th? inefli^e, of the matters contained in 1^ pa^ 
per, or on wiiat grounds the Lords tdefire the lV|)ember tb 
appear, defire tiie Lords will iofipcm tfaeo^ what the na* 
^< ture of the accoixnt is liiat is expoded from the Member/' 
This is communicated to the Lords, at a conxference, an the 
24th. — It appears from the Lords* Journals of the a6th of 
March, that Lord Abingdon, in his fon's name"^, afked the 
Lord ChaaceUor's panion, and that this excufe was accepted : 
fo nothing further was dione upon this matter. 

14. On the 1 8th of January, 1702, tiK LodAb jdefire that 
Sir George Rooke and Sir Thomas Hobfon may attend the 
Committee, appointed to confider of the Duke of Ormond's 
expedition to Cadiz, to anfii^rer fome •queftions whidx their 
Lordfhips think necefliry to alk dsem« On the 2odi, this 
meilage is taken into confideration ; and Sir George Jlooke 
and Sir Thomas Hobfon definng they migiirt Jhave leave to at« 
tend, the Houfe give leave aocordingly. 

15. On the 9th of January, 1705, the Lords defire that Sir 
Cloudefly Shovell, and feveral other Sea-officers, Members, 
may have leave to attend the Lords' Committees, appointed to 

C 2 confider 
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confider of proper meafures of more efFedhially manning the 
fleet ; and leave is accordingly granted. 

16. On the a6th of November, 1707, the Lords defire that 
' Sir J. Jennings may come to a Committee, appointed for en- 
couragement of trade to the Weft Indies; which leave is 
granted, if he thinks fit. 

17. On the 25th of January, 1708, the Lords defire that fe- 
ver^ Scotch Members may attend, to give their teftimony in 
^relation to the eleftion of the Sixteen Peers of Scotland re- 
turned to ferve in this Parliament. A Committee is imme- 
diately appointed to fearch precedents in relation to this mef- 
fage. On the 27th this Committee is difcharged from further 
proceeding; and leave is given for the Members to attend, if 
they think fit. 

18. On the 5th of July, 1714, the Lords having under 
confideration matters relating to the trade of this kingdom, 
defire that fuch Members as are Commiflioners for Trade 
lAay attend them; and this leave is granted, if the Members 
think fit. 



19. On the 8th of July, 1714, the Lords defire that fuch 
Members as are of the Committee of the South Sea Company, 
and alfo William Lowndes, Efq. may have leave to attend them. 
On the queftion being put for leave, it is carried in the nega- 
tive^ and a meflage is fent to acquaint the Lords, That the 
Commons do not give leave, their Lordfhips not having fpeci- 
fied the caufe upon which they defire their attendance. The 
Lords immediately fend another meflage. That they havmg 
under theii* examination matters relating to the South Sea 
3 Company, 
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Company, which are of great confequencc to the trade of the 
kingdom, therefore defire the attendance of the faid Members : 
and on this meffage leave is granted. 

20. On the 3d of September, 171 5^ the Lords defire that 
William Lowndes^ Efq. may have leave to attend a Commit- 
^ of the Lords, to whom a bill is committed. On a queftion 
put, it pafles in the negative ; and a conference is defired with 
the Lords on the fubjeft matter of their meffage. But I do not 
find that the Committee appointed to draw up reafons made 
any report. 

21. On the 4th of March, 17 17, a meffage. That the Lords 
having under confideration a bill relating to the forfeited ef- 
tates, defire the Houfe will give leave that fuch of the Com- 
miflioners of Enquiry as are Members, as alfo Sir David Dal- 
rymple, the Advocate General, may attend their Houfe on 
Thurfday, On the 5th of March, a Committee is appointed 
to fearch precedents ; they report on the 6th i and on the 
21ft of March, this report is ordered to be entered in the 
Journals. 

22. On the 17th of July, 1721, the Lords defire that feveral 
Members may attend to be examined as witneffes, in behalf of 
Mr. Aiflabie, before the Committee to whom the Bill for raif-* 
ing money on his eftate is committed. A Committee is ap- 
pointed to fearch precedents, who report on the i8th; and 
the precedents being read, leave is given to the Members to at- 
tend, if they think fit. 

23. On the 28th of February, 1729, the Lords defire Mr. 
Shepheard may attend, to be examined as a witnefs on a di- 
vorce 
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voroe till then ckpending^ The Commons fay^ They will (end 
an anfwer by mcflengers of their owh« On the 9th of March, 
the Lords fend word^ That, having rejeSed the bill^ they hav^ 
no occaiion for Mr. Shepheard's attendance. 

24. On the 14th of Aprils 1735; the 2^th of Aprils and 
the 2d and 3d of May^ i737» there are meffages from the Lonk^ 
defiring the attendance <:^ Members as witnefles ; to which the 
Commons give leave.— See alfo the i6th of Marcfa^ <746« ^ 
the proceedings on Lord Lovat's trial. 

25. On the 2d of March, 1757, the Lords defirc that Mr. 
KeppeU and other Members, may attend, to be examined on 
the iecond reading of the bill for releafing from their oath of 
fecrecy the members of the court-martial on Admiral fiyng 1 
to which the Commons a^nt. 

26. On die 13th of March, 1758, the Lords defire that fe- 
veral Members (who were then Lords of the Admiralty) may 
attend to be examined on the fixond reading of a bill, *' for 
** the encouragement of feamen employed in the Royal Navy.** 
On the 14th of March the Commons take this meffage into 
confideration, and feveral precedents are read ; and on the 15th 
a meffage is fent to the Lords, to acquaint them, ^^ That the 
*• Houfe, not being fufficiently informed on what grounds, 
•* or for what purpofes, the Lords defire the attendance of 
** their Members, defire their Lordfhips to inform them of 
^^ the fame/' On the i6th the Lords fend another mefiage, 
to fay, ** That they defired the attendance of the Members 
** to be examined as witnefles j" to which the Houfe confent, if 
the Members think fit. 

O B S E R. 
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OBSERVATIONS. 

The cafe of the i6th of March, 1620, is, I believe, the firft 
inftance that appears on the Journal of this proceeding of the 
Lords, defiring the attendance of Members of the Houfe of 
Commons to be examined by them ; and it appears from the 
debate iii the Journal, and more plainly from the debate as it 
is related in the printed proceedings of the feffion, 1620*, 
that the difficulty which arofe here was rather, whether they 
fhould be examined * on oath,* than any fcruple about their 
attendance. Mr. Glanvylle, who was a man extremely well 
verfed in the hiftory and forms of Parlkment, arguing for 
their attendance, fays, ** That the Lords have fent down upoi\ 
*' occafion their Members into this Houfe, to give fatis* 
** faftion here/' After the anfwer returned, on the 20th of 
March, to the Lords' meiTage of that day, there is an entry 
in the printed proceedings, which does not appear in the 
Journal, viz. ** That it is an antient order, that we may fend 
** no meflage to the Lords, nor their Lordfliips to us, but 
** whilft both Houfes are fitting, the Speaker of each Houfe 
*' being in the Chair." 



I do not pretend to have inferted here all the inftances that 
are in the Journals, of meflages from the Lords on this fc^- 
jefl ; they may eafily be found by turning to the general in* 
fkxes. I have felefled fuch» taken from difierent periods, as 
have either particular circumftances attending them, or may 
be fufficient to ihew the uniform practice of the Houfe on 



• Vol. i. p. 177—201. 
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thefe occafions ♦. From thefe it will appear, that the Com- 
mons have been always extremely jealous of admitting any 
proceeding which might feem to allow an authority in the 
Lords, to command the attendance of any of their Members, 
for any purpofe whatever. They have therefore always re- 
quired, that the Lords fhould, in their meffage, exprefs the 
caufe for which the attendance is defired -, and even then the 
Houfe proceed no farther than to give leave for the Member 
to attend 5 and he is ftill at liberty to attend or not, as he - 
fliall tliink fit. The later praftice (at leaft during my me- 
mory) has been, for the Houfe not to fend any anfwer to the 
meffage (except to fay that they will fend an anfwer by mef- 
fengers of their own) till the Member named in it is prefent' 
in his place ; and then, on his hearing the meffage read, and 
confenting to comply with it, the Houfe have given him per- 
miflion to go ; but ftill adding, in their anfwer to the Lords,' 
'* That he may attend, if he thinks fit." One objed of the 
jealoufy of the Houfe of Commons, and which has made them 
particularly careful that the Lords fhould exprefs in their mef- 
fage the caiife for which the Member is defired to attend,' 
has been, that the Lords might not, on any pretence, call a 
Member before them, to give an account either of the vote he 
had given in the Houfe of Commons, or the motives that had 
inclined him to take a part in any bill, or other matter, then 
depending in Parliament. 

In the 'famous difpute that happened between the Houfe of' 

• It i< remarkable that, Co lately as *« might be fpoke with by this Hoofe :*• 

opon the 9th of December, 1692, k was and a Committee was appointed to fearc|^; 

moved in the Houfe of Lords, •* That precedents to this point. They report, on 

•* fome way might be found, whereby a the next day, the inftance of the 13th o? 

■^' Member of the Houfe of Commons November, 1689. 

Lord& 



Mejfagesfronty defirtng Member s"" j^t tendance. 1 7 

Lords and Commons in 1675, in the cafes of Mr. Onflow, 
and of Shirley and Fagg, there is a great deal of parliamentary 
learning to be found in Grey's Debates, upon this fubjeft. 
And the Commons, on the i8th of May, 1675,. refolve, 
** That it is the undoubted right of this Houfe, that none 
*• of their Members be fummoned to attend the Houfe of 
^* Lords, during the fitting or Privilege of Parliament." 

This difpute, it is true, arofe upon another fubjeft, on the 
right of the Lords' judicature in matter of appeal, where a 
Member of the Houfe of Commons was a party : but in the 
progrefs of it, much is faid on the mutual rights of each 
Houfe over the Members of the other. There is alfo, in the 
tenth volume of Grey's Debates, p. 133, a debate on the mef- 
fage of the 12th of May, 1690, for the attendance of Sir O. 
Treby 1 in which the opinions of feveral confiderable Members 
«re given upon this fubjedl:. 

The rcfult of the whole, to be coUefted either from the 
Journals, or from the Hiftory of the Proceedings in the Houfe 
of Commons, is, ift. That the Lords have no right whatever, 
on any occafion, to fummon, much lefs to compel the attendance 
of, a Member of the Houfe of Commons *. 2dly, That, in 



* This will not be anderftood to extend 
to cafes where the Lords, fitting on the 
trial of a Peer, as a court of eriminalja* 
dicature, reqaire the attendance of Mem- 
ben of the Houfe of Commons, to give 
their evidence in foch trials.— -See the 4th 
of April, 1765, where Frederick Montaga, 
and John Hewet, Efqrs* then both Mem* 
bers of the Houfe of Commons, are crdend 
to attend the Hoafc of Lords, to be exa« 

Vol. Ill: 



mined as witnefles on Lord Byron's triaL 
^-Bat if fuch trial is upon an Impeach- 
ment, there it appears, from the iaftancet 
of the 2 2d of January, 1666, and the 16th 
of March, 1 746, that Zmv# is aiked to exa- 
mine the Members as witnefles^— The rea^ 
(on of this difference may be, that in Im- 
peachments the Hoo(e of Commons them« 
felves arc the profecators* 
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alking leave of the Houfe of Commons for that attendance, 
the meflage ought to exprefs clearly the * caufe' and 'purpofe' 
for which the attendance is defired ; in order that, when the 
Member appears before the Lords, no improper fubjeft of 
examination may be tendered to him. 3dly, The Commons, 
in anfwer to the Lords' meffage, confine themfelves ta giving 
leave for the Member to attend, kaving him ftill at liberty to 
go or not, * as he fhall think fit/ And, 4thly, The later prac- 
tice has been, to wait for the Member named in the mefl!age 
to be prefent in his place, and to hear his. opinion whether he 
chufes to attend or not, before the Houfe have proceeded to 
take the meffage into confideration. 

As it is effential to the Houfe of Commons, to keep them- 
felves entirely independent of any authority which the Lords 
might claim to exercife over them or their Members, they 
ought to be particularly careful, on all fimilar occafions, to 
obferve and abide by the practice of their anceftors. 



^^orm. 
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I. /^N the 5th of May, 1604, it was urged for a rule, 

^^ ** That, if we differ from the defire of the Lords, 

propounded by their Meflengers, then we are to fend by 

our Meflengers." Accordingly anfwer was given. That we 

would fend by our own. — So on the 14th of February, 1606^ 

and on the 20th of June, i6io. 



€i 



i€ 



2. On the 24th of May, 1604, on a meflage from the Lords, 
to defire a conference, the MeflTengers returned back, and did 
not ftay, * as the manner is,' to receive the anfwer of the Houfe; 
whiqh being obferved. Sir Edward Hobby was fent to the 
Lords, to acquaint them with the error of their Meflengers ; 
and Sir Edward Hobby reports, ** That the Ifcrds do ac- 
•* knowledge the error of their Mcfl[engers, in coming away 
** without anfwer/* 



3. On the 8th of May, 16 10, on carrying up of bills, the 
Lords willed the MeflTengers to fl:ay ; and calling them, willed 
them to impart to the Houfe, That they had great matters of 
importance and confequence to deliver ; and prayed, that fomc 
might come upr* To which an anfwer was fent by Si^dward 
Hobby, *• That, though it be not ufual to receive meflage by 
*' our own Meflengers, yet we are yvilling." 

4* On the 6th of March, 1620, on a meflage to the Lords, 
Sir Edward Montagu fays, '^ The courfe is, that the Mef- 

D z ?* fcnger 
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** fenger ought to have precedence, and all the others to 
«• follow; and the Meffenger to.ftay at the bar till the 
** Lords come down to the bar; and then the Meffenger 
•• maketh his three congees.** Mr. Treafurer afterwards re* 
ports. That they obferved the courfe propounded by Sir Ed- 
ward Montagu, and told the Lords they would not ftir, till 
the Lords came down to the bar i " which brought them 
•* much grace.'^ 

5. On the 31ft of Auguft, 1641, the Lords fend a meflage 
by one Meffenger only. Exceptions were taken to this ; and it 
was declared, ** That it was the antient right of this Houfe^ 
•♦ to have two Meffengers fent from the Lords to this Houfe^ 
** upon all occafions ; however, at this time, the Houfe was^ 
♦• willing to pafs it over.^ Mr. Holies is fent with this mef- 
iage ; to j^hich the.Lords anfwer, ^^ That the bufmeib require^ 
** haile» and they fent as many Meffengers as they had*" 

6. On the 224 of May» 169c, the Lords fend down a biU» 
with a mefiage. That they have pafled it nemine contradicenU. A 
Committee is appointed to fearch precedents on this meffage^ 
and they report the next day, *• That they conceive this mef- 
** fage is not according to the ufual way of tranfmitting bills 

^ '* between the two Houfes ; for that neither Houfe doth ac- 
«* quaint the other by what number any bill before them 
doth'Afifs ; and the introducing any alteration in the ufuat 
m?tiiOcl of proceedings may be of dangerous confequence.'* 
This meffage is never delivered to the Lords^ as^ the fef&on is 
immediately put an end to*. 

7. On 

' ^ -The Lords havings at a conftrcace, die CanunOM confider theft papcM^ and, 
4flmrt4 £»iBC papen to the Commonty at the npctcoBfereacc, ac^aainc the Lords, 

" That 






Form of Meffages Between Lords andCommonf^ t% 

y. On the 28th of February, 1699, the Lords fend down 
a bill, which they recommend to the confideration of the 
Houfe, as a bill of great confequence. A Committee is ap- 
pointed to infpeft precedents of fuch recommendatory me(^ 
feges, who report, on the 5th of March, feveral precedents 
of (imilar meffages from the Lords, and from the Commons to 
tlie Lords. 

8. On the ift of July, 1717^ a difpute having arifen be- 
tween the two Houfes, on the mode of proceeding at the trial 
of Lord Oxford, the Lords fend a meflage to the Houfe of 
Commons; and the queftion being put, " That the Mef- 
^ fcngers be called in," it paffed in the neg,ative> on a di- 
vifion^ 

9. On the 15th of July, 1717^ the Lords fend a bilT, with 
a meflage,. That they had paffed it nemine contradicente. The 
&me objection is taken to this as in 1690, and conferences are 
held upon the fubjeft between the two Houfes. The Lords 
juftify their proceeding by that precedent ; and that this be- 
ing a bill for the King's pardon, and the manner of pafEng 



^ That they had read and well confider* 
^ ed them ; and finding Mr. Rnflel], a 
^ .Member of their Houfe* n^ntioned in 
^ them, that they had come to a refola-> 
'' don upon his conda£t:'' which refoln* 
tion they communicated to theLordi*^ The 
Iiords conceiidng thia^ proceeding to^be ir- 
legular, appoint a Committee to infpefl 
Ae Joornals, in relation to Free Confe- 
rencet ; and they report. That what was 
done by the Commons, at the laft co'nfc* 
nncci was not according to the ninal pro- 



ceedings in ParKament : and, upon this^ 
the Honfe of Lords refolve, <« That the 
*' Eioafe of Cbmmona oommnnioating to 
** this Houfe, at a oonference, a vote of 
**- theirs, upon matter of fa6l only, with* 
** out giving any reafons for the (aid vote, 
*' is not according to the nfual proceed* 
*' ings in Parliament*"' This is commn* 
nicated to the Commons at a free confe- 
rence.— See the Lordl^ Jbumkl^, the ai& 
and ''aad of December, the 36th of I]lecefflp» 
ber, and the 4t& of Janpary, 1692^ 
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it * differing fo materially, in many circumftances, from the 
forms in paffing other bills, no arguments can be drawn from 
the form of pafTmg other bills to fupport the objection made 
by the Commons to this meffage. To which the Commons 
anfwer. That they conceive the different form of paffing bills 
of this nature, doth very much ftrengthen their objetSlion; 
and therefore infifl on their former reafons.. 

10. On the 9th of April, 1736, the Lords fend a meffage, 
that they had agreed to a bill ; but they make a miftake ia 
xeciting the title- The Houfe immediately refolve to take that 
jneffage into confideration on a future day : but, previous to 
that day, the Lords fend word. That it was a miftake of 
their Clerk, in writing out the title for the Meflcngers^ oa 
which, the order for takinjg the former meffage into confix* 
deration is difcharged. 

ijt. On the 15th of February, 1743, a meffage from the 
Lords is received, and the Meffengers admitted, in a de- 
bate on amotion for. an addrefs ; ^ad the debate is not ad* 
jourijed. 

22. On the 13th of March, 1758, the Lords fend word^, 
That they had returned a bill, it having been brought to their 
Lordfhips without the title ingroffed, or the ufual words im- 
porting a direftion for fending it. 

* , pn die. 19th of May^ 1690, the Lords May.-rSee alfo whu' u /aid opon the maa* 

appoint a Comroittiec to feai^h precedents, ner of giving the Royal affcnt to bilU of 

what hatk been the form, manner, and pardon, in. a note in this volomc, under 

picthod of paffing bills for the King's par- title, •* Proceedings between Lords and 

don: the Committee report upon the 20th. "Commons, where the Rights and Privi- 

-*^ec the Rpyal aflent given on the 23d of •• leges of either Houfe are concerned/* 

I3- 0» 
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13. On the ift of April, 1772, a meffage was fcnt from the 
Lords, by one Mafter in Chancery and the Clerk Affiftant. 
On this unufual proceeding, obje6tion was made to the Speak- 
er's reporting the meffage ; and a Committee was appointed to 
examine into the precedents, by whom meffages have been 
brought from the Lords. On the 9th of April they report ; 
and, in confequence of that report^ a meffage is fent to the 
Lords, to acquaint them, " That this Houfe doth take notice 
*« of this unufual method of fending meffages to this Houfe ; 
** and defire that the fame may not be drawn into precedent •/' 
to which meffage, on the 1 3th, the Lords return an anfwer, 
** That they had ordered the meffage to be carried in the ufual 
** manner, but find, upon enquiry, that one Mafter in Chan- 
** eery was ill ; and that they do not mean to introduce any 
*• precedent contrary to the ufage of Parliament." Mr. Speaker. 
is then ordered to report the meffage of the i ft of April. 



O F S E R V A T I O N S. 



The antient and accuftomed form of fending a meffage from 
the Houfe of Commons to the Lords, is, by one Member, who 
is, upon motion fnade, and queftion put, named by the Speaker, 
and who is the bearer of the meffage ; but he muft be accom- 
panied by others ; as the rule and praftice of the Houfe of 
Lords is, to receive no meffage . from the Commons, unlefs 
eight Members attend with it. For this purpofe, when the 
Meffenger takes his meffage from the table, the Speaker always 
calls aloud to the Houfe, *• Gentlemen, attend your Mef- 
** fenger." — In bills that have paffed the Houfe of Commons 
3 with 
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ivith a general ooncurr ence, and in other tneflagcs in which 
the Houfe of Commons wifh to have an opportunity of (hew* 
ing their approbation of the meafurc, it is cuftomaryfor a 
great number of Members to follow their Meflenger^ and 
attend him to the bar of the Houfe of Lords. — There is 
£:arcely ever a difference of opinion en the queftion of who 
fhall be the bearer of a meflage ; as he is ufually fele6led 
either for having been the promoter of the bill, or for his 
known approbation of the fut^efl matter of the meflage he 
carries. There is, however, one inftance, and that a remark- 
able one, i^ere this became a matter of debate ; and this was 
on the 25th of March, 1681, when Sir Leoline Jenkins, be« 
ing ordered to go up to the Lords, and impeach Fitzharris 
of high treafbn^ he at firft refufed to go ; and^ being at that 
time Secretary of State, fsdd, *^ That the fending :^m up 
** with this impeachment, reflected, in the chars^er he 
•' bore, on the King his matter/' It appears from Grey's 
Debates *, that this refufal, and his expreflions, raifed a great 
commotion in the Houfe 5 his words were taken down ; and, 
inftead of being fent to the Lords, he would have been taken 
into cuftody, if, after feveral explanations, he had not fub* 
mitted to obey tfie orders of the Houfe, and exprcffed him- 
felf very forry that his words had given iany offence to the 
Houfe f. 



• Vol. vm. pu 305. , 

i Bifiiop Barnec gives the following 
charafier of himt <* Jei»kin<, now made 
'* Secretary of State, was the chief inana- 
^' ger fomhe Coart, againft the bill of ex* 
^ clttfion : he was a man of an exemplary 
** life, and otnfiderably learned ; but he 
^ was dttU and flow: he was fuQpefied of 



^ leaning to popery» though very unjuft- 
^* \y ; but he was fet on t^try ponQilio of 
'< the Church of England xm faperftition* 
*< and ;was a great aflertor of the divine 
^* right of monarchy, and was for cany* 
** ing the prerogative high : he neither 
** fpoke nor wrot^ well.'' Hifioiy of hie 
<NrA Times, voL i. p. 48K 
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When tfee Lords ftfid any raeflage to the Commons, it b 
always by two Mcflengcrs; thefe, in matters of great mo- 
ment, arc two of the Judges 5 at other times, the Meflengers 
are the Matters in Chancery, and fometimes one Matter in 
Chancery, and the Clerk of the Parliaments. If the mefiage 
requires an anfwer, the Meflengers ought to wait in the Lob- 
by, to carry it back ; which anfwer, as appears from the pre- 
cedents, if the Commons immediately agree with the Lords, 
is delivered to them ; but, if the Commons differ, or the ftib- 
je6t matter of the meflage requires further confideration, they 
are called in again, and told. That the Houfe will fend an 
anfwer by Meflengers of their own. 



Though it is not cuttomary for either Houfe to inform the 
other by what numbers a bill has paflTed, yet it appears from 
the report of the 5th of March, 1699, that they have fome- 
times recommended bills, as of great importance, to the con- 
fideration of the Houfe to which the bill is fent. It has alfo 
happened, that, when a bill has been fent to the Lords, and 
it has been neglefted there, the Commons have fent a mef- 
fage to remind them of it; as in the inttances of the nth 
of April, 171 6 ; the 23d of May, 1721 ; and on the 12th of 
February, 1721 *• 

When the Serjeant informs the Speaker, and the Speaker 
has reported to the Houfe, That there is a meflage from the 



^ On the 6th oF Febraary, t693» the 
Lords dired their Clerks to fearch the 
books, what precedents there are, of mef- 
fages to, or received from, the Honfe of 
Commons, for patting each other in mind 
of any thing delivered at a conference or 

Vol. III. 



ocherwife, except bills. Tlie Clerks make 
their report on the 7th of February ; and 
the Commons are to be pot in mind, at a 
conference^ of what the Lords had com- 
municated to them on the i6th of January 
preceding. 

E Lords, 
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Lords^ there muft be a queftion for calling in the Meflengers ; 
and it appears, by the inftance of the i ft of July, 171 7, that 
this queftion has been negatived: I believe, however, this is the 
fingle inftance. The admiffion of the Meflengers from the 
Lords is fo much a matter of courfe, that we find, on the 15th 
of February, 1743** they were received in the middle of a 
debate, and the Speaker reported the meflage, and an anfwer 
was fent to the Lords i and all this without a formal adjourn^ 
ment of the debate. 

* It would be for the mntual conveni- all times : it is a civility due to each other, 

ence of both Honfesy if this proceeding and would be no interruption to publk 

was adopted, and the Meflengers horn ei« bnfinefs* 
ther Hottfe to the other were admitted at 



10 Modi 



27 



Mode offearchtng the Lords' yournals. 

IT has been the uniform praftice of the Houfe of Com- 
mons, if they have occafion to know formally, fo as to 
ground any proceeding upon it, what the Lords have done 
with refpeft to any bill or other meafure then depending, to 
appoint a Committee to fearch the Lords' Journals on this 
matter, and to report the fame to the Houfe. 

Inftances of this proceeding are To numerous, and the form 
of appointing this Committee fo uniformly the fame, that it 
would be fuperfluous to repeat the precedents ; and they may 
all be eafily found by recurring to the general indexes. To 
entitle the Commons to this right, it is not neceflary that tht 
fubjeft matter of the fearch fhould have originated in the 
Houfe of Commons. In the inftances of the Partition Treaty, 
on the 24th of March, 1700 ; of the manner of attending the 
proclaiming of the Queen, on the 8th of March, 1701 ; in 
the famous cafe of Aftiby and White, on the 17th of January, 
1703 ; and in a great variety of other inftances, the Com- 
mons have appointed Committees to inlpeft the Lords' Jour- 
nals, with refpe6l to matters depending in the Houfe of Lords, 
and not fent there from the Commons. 

The Journal of the Lords is a record, to which every fub- 
je6t may refort for information ; ahd the mode of acquiring 
this information to the Houfe of Commons, is, by their ap- 
pointing a Committee to infpeft the record, and to report the 
fame to them. I do not know of any proceeding fimilar to 

£ 2 this. 
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this, that has ever been adopted by the Lords, with refpeft toi 
the Journals of the Houfe of Commons ; indeed, the pra6lice 
that has fo long prevailed, of printmg the votes, may have 
rendered fuch a proceeding unneccffary *. It has, however, 
happened, that this pradice has been interrupted. On the 
25th of February, 1702, it is refolved, '* That it be a ftand- 
" ing order of the Houfe, That no votes of the Houfe fhall 
*' be printed without the particular order of the Houfe/* 
and the order for printing, that had been made at the begin- 
ning of that feffion, is difcharged : and the reafonfor this pro- 
ceeding is given in the Journal, *' That the Houfe have found 
•' great inconveniences attending the printing of the votes." 
But this reftriftion did not kfl: long : at the beginning of the 
next feflion, this matter was again debated ; and on the 23d 
^ of November, 1703, it was carried, on a divifion, 177 to 147,. 
«' That the votes ihould be printed;" and fo, I believe, it 
has continued every feffion fmce that time. Indeed, nothing 
ieems more unreafonable, I might add unjuft, than that the 
proceedings of the Houfe of Commons fhould not, by fome 
mode or other, and that with authority, be conveyed to their 
conftituents; more efpecially fmce private bills, fo generally 
a£n^ing the interefls both of the landed and commercial pro- 
prietors, have been fo numerous. Whether, if the Houfe of 
Commons fliould refufe to continue this order for printing 
their votes, the Lords could claim a right of infpefting their 

* On the 31(1 of December,! 6919 there mons is dcfircd upon that ground. — See 

18 a qneflion pot in the Houfe of Lords, the Lords' reafons for defiring this confe- 

and carried in the affirmative, «* That the rence, on the 2d of January.— 'See alfo, ia 

•' printed vote of the Houfe of Commons the Lords' Journals, of the 21ft and 23d 

«* 31 fufficient ground for the Lords to take of June, 1701, a complaint of certain 

<< notice of that vote to the Houfe of Com- printed voces of the CommoDs, and the 

** noof :*' end a confeiVBce with the Com- proccedbgs opos it. 

I Journals^ 
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Journals, * on the principle of their being public records/ is a 
queftion it does not become me to decide upon. — Many very 
great and refpe6lable opnions have differed on this fubjeft. 
On the 4th of March, 1 606, in a meffage to the Lords, the 
Meffenger having ufed the expreffion of ** Knights, &c. and 
** Biarons of the Commons * Court ' of Parliament,*' the Lords 
take offence at this, and fend a meffage to complain of thefe 
words. The Commons appoint a Committee to confider of 
this meffage, who report on the next day, the 5th of March ; 
and, afrer referring to the ftatute of the 6th of Henry VIIL 
chap. 1 6th, wherein it is enabled, " That the licence for 
** Members departing from their fervice fhall be entered * of 
•* record ' in the book of the Clerk of the Parliament, appointed 
** or to be appointed for the Commons Houfe ;" they add, 
** That they doubt not but that the Commons Houfe is a 
" • Court,' and a • Court of Record ;' and that their Lordfhips 
•* did not take any exception to that point." To which the 
Lords anfwer, ** That they were not, with refpeft to that 
•* part of the meffage, willing to enter into further debate at 
" that time, though in all points they were not fatisfied." 

From the fpeeches of feveral Members throughout the Par- 
liaments of James L fhort heads of which are preferved in the 
Journals, the great lawyers of thofe times appear to have en- 
tertained different opinions upon this queftion. In the famous 
difpute about the punifliment of Floydd, Sir Edward Coke, on 
the 2d of May, 1621, fays, ** He wifheth that his tongue may 
*' cleave to the roof of his mouth, that faith, that this Houfe is 
** no Court of Record; and he, that faith this Houfe hath no 
" power of Judicature, underftands not himfelf : for though 
" we have not fuch power in all things, yet we have power 
" of Judicature in fome things ; and therefore it is a Court 

'' of 



30 Mode offearching the hords journals. 

" of Record." — And afterwards, *• That he knoweth this is 
** a Court of Record, or elfe all the power and liberty of this 
" Houfe were overthrown *." There is the following entry in 
the Journal of the 4th of May, 1621: *' Sir Edward Sackvylle— 
** That all our proceedings may be entered here, and kept as 
«* records/' This entry is explained in the fecond volume of 
the printed Debates, p. 22, where, in a further debate on the 
queftion about Floydd's puniftiment -f, Sir Edward Sackvylle 
faith, " The Journals in the Lords Houfe of Parliament are 
** recorded every day, in rolls of parchment, and therefore he 
** would have ours fo done too." And then the book fays, 
" It is ordered. That the Journals of this Houfe fhall be re- 
«* viewed, and recorded on rolls of parchment/' But I do not 
know that this order was ever carried into execution. 



* See printed Debates, Seflxon i620-i, 
voK ii« p. 7. 

f The feveral debates that occarred 
throaghoat this bafinefsy wherein there is 
mach parliamentary learning, refpeding 
the right of judicature, and the anthority 



of the Honfe of Commons, are very well 
worth reading in the copious and accnrace 
account of the Proceedings of that Parlia- 
ment, publilhed in the year 1766, at Ox- 
ford, in two volumes. 
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Proceedings between Lords and Commons^ where the 
Rights and Privileges of either Houfe are con-- 
cerned. 



I. /^N the 1 2th of March, 1575, the Lords, by meflage, 
^^ defire to know the reafons which did move the 
Houfe to deal fo hardly in the bill that had paffed their Lord- 
fhips, for the reftitution in blood of Lord Stourton i which 
meflage was not well liked of, but thought perilous and pre- 
judicial to the liberties of this Houfe : wherefore it was re- 
folved. That no fuch reafon (hall be rendered. The next day, 
the 13th, the Lords defire a conference touching Lord Stour- 
ton's bill, which their Lordftiips hear hath had offers of pro- 
vifoes, or fome other things, to the ftay of the proceeding of 
the faid bill : to which the Commons anfwer, " That, by the 
" antient liberties and Privileges of this Houfe, conference is 
** to be required by that Court, which, at the time of the 
** conference demanded, fliall be pofFeffed of the bill, and not 
** of any other Court ; and that this Houfe, being poffefTed of 
•* the bill, will (if they fee caufe, and think meet) pray 
** conference therein with their Lordfhips themfelves; and 
" elfe not." 



2. On the 26th of May, 1604, complaint of a book pub- 
lifhed by a Bifhop, in which notice is taken of many paffages 
in this Houfe, touching the matter of Union, unmeet to- be 
queftioned by any, much lefs a Member of the higher Houfe* 
Moved, «* That he might be called to the bar." At laft, after 

debate,. 
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debate, a Committee is appointed, to confider of heads of a 
meflage to be fent to the Lords on this fubjed. This meffage, 
with the Lords' anfwer, appear more at large in the Lords* 
Journals; and, after feveral conferences, the Bifhop of Briftol, 
who wrote the book, made the following acknowledgment, on 
the 5th of June ; ift, '* I confefs that I have erred in prefuming 
** to deliver a private fentence in a matter fo dealt in by the 
'*' High Court of Parliament." adly, " I am forry for it/* 
3dly, ^' If it were to do again, I would not do it/' 4thly, 
*^ But, I proteft, it was done of ignorance, and not of malice 
*« towards either of the Houfes of Parliament, or any parti- 
*^ cular Member of the fame, but only to declare my aflfec- 
** tion to the Union; which I doubt not but all your Lord-^ 
*' fliips do allow of/' On the ^ift of June, the Commons 
defire the Bifhop's acknowledgment may be deliyercd, to be 
entered and * recorded * in the Commons Houfe, But I can- 
not find that this requeft was complied with, 

3. On the 27th of May, 1606, it appears from the Lords* 
Journals, that a bill for reftitution in blood of R, Meyrick 
having begun in the Commons, when, on the laft day of the 
feffion, it was offered to the King for the Royal aflent, the 
King, by word of mouth, openly gave admonition to the 
Commons, *' That no fuch aft for reftitution, from hence- 
" forth, fliould be proceeded withal in Parliament, till the 
*' fame were firft allowed and figned by his Majefty ; and that 
*' then it ought to begin firft in the higher Houfe/' 

4. On the 25th of May, 16 14, the Bifliop of Lincoln* 
having, in the Houfe of Lords, diffuadcd the Lords from 

* See tJbit cafe before, in the firft Tolamer p. 192. 

agreeing 
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agreeing to a conference with the Commons on the fubje6ir of 
impofitionSs and ufed this expreiiion^ ^^ That the matter of 
'^ impofition is a Noli me tangere ; and that it did not ftrike 
*' at a branchj but at the root and prerogative of the impe- 
** rial crown; " the Houfe of Commons^ after a long and 
violent debate, in which feveral different propofals are made 
how they may moft effe6lually refent this breach of their pri- 
vileges, determine to forbear all proceedings in any parlia- 
mentary matter, till they have received an anfwer from the 
Lords on this fubjeft. Accordingly feveral days are fpent on 
this queftion, and all other buiinefs poftponed. On the 30th 
of May the Lords fend an anfwer (vHiich appears in the Lords^ 
Journals) wherein they fuggeft, " That this complaint feem- 
^* eth to be grounded, not upon direa or certain proof, but 
" only upon a conftant, public fame ; and that their Lordfhips 
" think that common fame only is not a fufficient ground 
•* whereon they may proceed in this caufe, as is required : 
'* neverthelefs, the Lords are fo refpeftive of any thing that 
*' may concern this Houfe, that when they (hall be more cer- 
** tainly informed, in direct and exprefs terms, what the Bi- 
** (hop of Lincoln's words were, and how the fame are to be 
** proved, th^ will proceed therein fo effefhially, according 
♦' to honour and juftice, as it fliall well appear how careful 
'* they are to give to that Houfe, in this bufinefs, all fatis- 
** faction that may be/* Upon this the Commons proceed in 
their ordinary bufinefs, but appoint a Committee to confider of 
an anfwer to this meflage; which, on the 31ft of May, Sir 
Roger Owen reports, and carries to the Lords : in which (as 
appears from the Lords' Journals) the Commons defire the 
Lords^ *' That if the words charged by them were not fpoken, 
♦• fo to fignify to the Commons; otherwife, if they were 
«' iifed, then they hope their Lordfhips will do as they pro- 
Vot. HI. F '' mifed : 
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^* mifed : and that the Commons know not what other courfe 
'*^ they could have taken to bring the matter to examination ; 
^* nor, otherwife, how any undutiful (peech, which may be ut-* 
*' tered in this Honfe, or in theirs, can be called in qndlion," 
The Lords the fame day fend word back to the Commons, 
That the Bifhop of Lincoln, having defired leave to ex- 
pound himfelf, had protefted, upon his falvation, that he 
^* had not fpoke any thing with any evil intention to that 
'** Houfe; exprefling with many tears his forrow, that his 
" words were fo mifconceived, and flrained further than he 
" ever meant : which fubmifllve and ingenuous behaviour had 
^ fatisfied the Lords. And their Lordftiips affure the Com- 
** mons, tliat if they had conceived the Bifliop's words to 
** have been fpoken, or meant, to caft any afperfion of fedi- 
'•^ tion or amdutifulnefs upon that Houfe, their Lordfhips 
** would have forthwith proceeded to the cenfuring and pu- 
" niftiing thereof with all fcverity. Yet their Lordftiips are 
*' of opinion, that hereafter no Member of that Houfe ought 
** to be called in queftion, when there is no other ground 
" thereof, but public and common fame only." — The Com- 
mons are not fatisfied with this fubmiflions but, on the ift 
of June, appoint a Committee to confider what is fit further 
to be done in this matter : but the fudden diffolution of the 
Parliament put an end to all ftirther proceedings. — The Bi- 
(hop of Lincoln here concerned was the famous Dr. Richard 
Neile*. 

5- On 

■* There is a flory told of this prelate, talking to ATidrewi, Bilhop of Winchefter, 
which (hews what his principles were apon and Neile, then Bi(hop of Durham. ** My 
fhitfabjefl of impofitions by the Crown. ** Lords/* faid the King, ** cannot I take 
-<rMr. Waller going to coart, to fee James ** my fubjedls' money when I want it» 
ihp Firft at dinjier^ overheard the King '' without all this formality in Parlia- 

•• mcnti" 
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5. On the 1 6th of March, 1620* the Lords fend a mef- 
(age to defire that forae perfons> in cuftody by order of the 
Houfe of Commons, may be delivered to their officer, that 
the Lords may examine them at" their pleafure. The Com*- 
mons confent that the perfons in cuftody may be delivered to 
the Lords to be examined, and then to be remanded to the 
cuftody of the Serjeant. 

6w On the 22d of March, 1^23 *, the Lords fend a meffage; 
that a complaint was made to them againft a perfon, who 
alleged, that his caufe was depending here; they therefore, 
out of their corrcfpondence with tins Houfe, have furceafed, 
and defire to know whether the Houfe be pofleifed of this 
cafe or no. To which meflage the Commons return thanks 
for their good corrcfpondence, and fay. That they are not 
poflefled of any thing concerning the perfon complained of. 



7. On the 6th of April, 1624, a doubt arofewhether a bill for 
reftitution in blood of Carew Raleigh (fon of Sir Walter Ra- 
leigh, attainted of high treafon) ought to begin in the Houfe 
of Commons. Sir Edward Coke, Mr. N<^, and Mr. Selden; 
are appointed to fearch precedents ; and on the 8th of April, 
Mr. Noy reports feveral inftances both ways; twenty- two 
where they began in the Lords, and fourteen or fifteen in- 
the Commons.. Mr. Selden, in. the debate, refers to the pro* 



•« ment ? "—The Bifliop of Dorham rea- 
dily anfweredj *' God forbid. Sir, bot yoo 
** ihoold ; yoQ are tho breath of oar noT- 
"'trils.'' Whereopon the King tarned» 
and raid to the Bifhop of Winchefter, 
" Well, my Lord, what fay yoar "Sir," 
rapjied the fiiihop, '< I have no ikill to 
*' judge of Parliamentary cafes^'' The 



King anfwered, " No pi>t*offii, my Lord; 
•• anfwer roe prcfently." *« Then, Sir,*' 
faid he, " I think it lawful for you to 
** take my brother Neile's money, for he 
•• offers it." 

* See the firft volume of the Commons* 
Jouraalf, page 7^5, 
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cecding in 1606 (N* 3.). The bill was immediately read a 
fecond time, and afterwards paflfed the Houfe of Commons. 
It was read a firft time, ia the Houfe of Lords^ on the 5th 
of May ; on the 15th of May it was read a fecond time ; but 
exception being taken that it began in the Houfe of Com- 
mons, the Lords' Sub-committees for Privileges are ordered 
to make an entrance in the Journal, for faving the Privileges 
of the Lords in this, and in bills of this nature : but I find 
no other proceeding about it. It certainly did not receive the 
Royal ailent. 

8. On the 1 ft of March, 1625, a mefiage is ient to the 
Duke of Buckingham, that this Houfe defireth to be fatisfied 
from him, as Lord Admiral, in a matter touching the ftay- 
ing of a (hip. On the 2d of March, Mr. Spencer rq)orts 
from the Duke, *' That he being informed from the Com^ 
*• mittee, according to the order of the Houfe, he had, ac- 
** cording to his duty, moved the Lords, for leave to give 
«* fatisfaftion to this Houfe, but hath not yet received their 
*' anfwer; and therefore cannot yet give his." On the 4th 
of March, the Lords defire a conference upon this meffage to 
the Duke; at which conference the Lords afk, " Whether 
<• this meflage was any * fiimmons ' to that Lord to make 
*' anfwer ? " To which the Commons anfwer, ^' That the 
<< Clerk had made a flip in making out this order, which had 
*« been fince correfted."— This fatisfies the Lords, that no- 
thing in this had been done to their prejudice. The fub- 
ftance of this conference is entered more at length in the 
Lords' Journals. 

9. On the I fl of March, 1625, the Commons having oc- 
cafion to examine the Council of War, fome of whom were 
Peers, Sir Dudley Digges reports from a Committee the form 

of 
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of a warrant-of fummons for their appearances. It appears 
from the Lords' Journals of the 2d of March^ that thefc 
Lords having acquainted the Houfe with this fummons^ the 
A£t of Subiidy was read^ and the Houfe gave them leave to 
appear and anfwer before the Commons, according to the 
tenor of the faid Aft. — See the manner of their being re- 
ceived and examined on the 3d of March *. 

10. On the 14th of April, 1628 -f-, information is given 
to the Houfe, that the Earl of Suffolk had, in converfation 
with a Member at the Houfe of Lords, faid, - " That Mr. 
** Selden, a Member of this Houfe, deferved to be hanged 
" for rafing a record." The Commons immediately fent a 
mefTage to the Lords, to complain of Lord Suffolk. — See the 
further proceedings upon this matter in the Journals, on the 
fubfeqtient days, 

11. On the 29th of January, 1628, a motion for leave to 
Sir John Eppefly to anfwer a petition prefented againfl him 
at the Houfe of Lords. Sir Robert Phelips ' fays, " No 
^^ Commoner is to be complained of but in this Houfe> 
*' and here to anfwer :" and the Houfe, upon queflion, or- 
dered Sir John Eppefly not to anfwer this petition above with 
the Lords, upon pain of the difpleafure of the Houfe, and 
cxpulfion I and the perfon, preferring the petition to the Lords, 
is ordered to be fmt for to anfwer his contempt to this Houfe. 

12. On the 28th of April, 1640, in a conference between 
the two Houfes about the Lords interfering in ihatter of fup- 
ply, the Commons defire their Lordfhips hereafter to take no 

^ They wtie ttteiidMl ^y tbe SciJMnt t Sec diia^cafe of Lord SafiUk note at 
with bif Mace— and Mr. Speaker dcaiaad* length as the iirft Tdome of thu work, 
eth of them the queftions. p. 1 88. 

% notice 
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notice of any thing which (hall be debated by the Commons^unw. 
til they themfelves (hall declare the fame unto their Lordfhips; 
which the Commons (hall always obferve towards the pro- 
ceedings of their Lord(hips, conceiving the contrary not to 
ftand with the Privileges of either Houfe; 

13. On the loth of November, 1640, the Lords defire a 
conference, touching a breach of their Privileges by two* 
Members of the Houfe of Commons. It appears that this 
was, that, immediately after the di(rolution of the late (hort 
Parliament, the pockets and papers of Lord Brooke and Lord 
Warwick had been fearched by Sir William Beeeher; who, on 
being examined to this faft, had produced a warrant for this, 
purpofe, (igned by Sir Henry Vane and Sir Francis Winde-^ 
bank, the two Secretaries of State, then Members of this 
Houfe : and that the Lords would not proceed further in this, 
bufmefs without acquainting the Houfe of Commons.. 

1^4. On the 4th of January, 1640, information being ^verr. 
of malicious and wicked words Ipoken by Mr. William Pier^ 
(Archdeacon of Bath, and fon of the Bifhop of Bath and: 
Wells) touching the laft Parliament, a meflfage is fent to the 
Lords tq acquaint them therewith, and to defire that he may 
be forthcoming to anfwer the faid information : and it is ftat- 
ed, " That this was done out of a tender refpeft to the Pri- 
<* vileges of the Lords, conceiving that the faid Mr. Piers was 
*' not only a fon, but of the family of the faid Bi(hop of Bath; 
** and Wells." He is ordered into cuilody, and on the gtK 
of April 1 64.1 is bailed upon gpod fecurity. 

15. On the 29th of December, 1641, a meflfage is fent to the 

^ Lords to acquaint them,, that the Houfe finds, by common 

£aine, that it hath been faid in the Lords* Houfe by Lord 

I Digby, 
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Digby, and offered to be juftified by him, " That the Houfe 
^ of Commons have invaded the Privileges of the Lords' 
^ Houfe, and the liberty of the fubjeft ;" and that he did 
Mkewife fay, *^ That this was no free Parliament :" and to 
dcfire their Lordftiips, if thefe words were fpoken by him, 
that right may be done to the Commons of England againft 
him ; and that, if there were no fuch words, then a declara- 
tion may be fet forth by their Lordfhips, to acquit this Houfe 
of that fcandal. It appears from the Lords* Journals, that 
this meffage is referred to the Committee appointed to keep up 
a good correfpondence between the two Houfes. 



16. On the 17th of May, 1660, the Commons paffed fomc 
refolutions for feifing and fecuring the perfons and eftates of 
thofe who had fat in judgment on the late King : which being 
communicated to the Lords, the Lords defire a conference 
upon them ; and give for reafons for not agreeing to them, 
** That they do intrench upon the ancient Privileges of their 
" Houfe, judicature in Parliament being foleiy in the Lords' 
" Houfe : but, that no time might be loft, they have iffued au 
♦' order of their own for doing what was defired *.'* 

17. On the 9th of July, 1660, Ordered, That Alderman 
Titchbofne, committed by this Houfe to the cuftody of the 
Serjeant at Arms, being fent for to appear before the Houfe 
of Lords in Parliament, be forthwith carried to the Lords' 
Houfe, in cuftody of the faid Serjeant at Arms, or his deputy. 
See the 8th and 13th of April, 1695. 



* See the 21ft of May ; fee tifo on the 
2 id of May, and in the Lordt' Joornalt 
«f that day, where what it alleged by the 



Common! at the conference is fiated more 
at large. 

1 8. Oa 
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1 8. On the 21ft of May, 1661, Mr. Weld, a Member, 
making complaint of an abufe which he received from one 
Skinner, an officer belonging to the Lords, when he went 
up to the conference yefterday, Mr. Weld k ordered to re- 
duce into writing the manner of the faid abufe, that com- 
plaint may be made thereof to the Lords, to the end the of- 
fender may be puniflied. 

19. On the nth of January, 1661, upon information gi- 
ven to this Houfe, that the Clerk of the Lords' Houfe did 
permit the original rolls of A6ls of Parliament to be carried 
to the Printer ; and that they were ripped in pieces, and blot- 
ted and abufed, and in danger of being embezzled or altered ; 
Ordered, That a meffage be fent to the Lords, to defire them 
to give orders, that thefe rolls may be kept in the office, and 
not delivered to the Printer ; but that true copies, fairly writ- 
ten, and examined and attefted, may be delivered to him. 
I cannot find in the Lords' Journals any entry that this mef- 
fage was delivered. 

20. Whilft a bill was depending for taking the public ac- 
counts, it appears from the Lords' Journals of the 20th of 
December, 1666, that they ordered a petition to be prefented 
to the King, to defire his Majefty to grant * a commiffion for 
this purpofe. The Commons objeft to the irregularity of this 
proceeding at a conference; their reafons are reported on the 
1 2th of January. On the i8th of January, the Lords perufed 
the precedents cited by the Commons ; and on the 24th, return 

* See 00 tbe agth of December, 1666,, fiied by the King io porfoance of their ad* 
\tk the Lords' Joarnal, the cemmiflion if- dreft* 
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an anfwer to thefe reafons ; when, though the Lords affert 
the regularity of their proceeding, they confent to go on with 
the bill. 

21. On the 4th of March, 1669, a meffagc to be fent to 
the Lords, to acquaint them, that this Houfe hath received 
information, that there is an appeal depending before them, 
at the fuit of Mr. H. Siingfby, againft Mr. W. Hale, a Mem- 
ber of this Houfe ; and to defire the Lords to have a regard 
to the privileges of this Houfe therein. To which the Lords 
return for anfwer, ** That the Houfe of Commons needs not 
** doubt, but that the Lords would have as due regard to their 
** privileges, as they had to their own." 

22. On the 15th of November, 1670, the Houfe being in- 
formed, that the Lords had paflfed fome orders concerning the 
Lord Newburgh's poffeffion of certain lands in Lincolnfhire, a 
Committee is appointed to examine and ftate the matter. On the 
16th of November, they report the examination : but I do not. 
find that this report is any where entered in the Journal. The 
Committee is then revived, and ordered to look into prece* 
dents, and confider what may be beft for the Houfe's further 
proceeding therein. On the 29th of November, this report 
is ordered to be taken into confideration % but nothing further 
appears about it. 

23. On the 14th of May, 1675, fee the report from the 
Committee appointed to infpeft the Lords* Journals, for thdr 
proceedings in the cafe between Shirley and Fagg,' with the 
complaint againft Lord Mohun for forcibly taking from the 
Seijeant the Speaker's warrant for apprehending Shirley. — See 

Vol, IIL G the 
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the further proceedings in this difpute, on the 15th and 17th 
of May, and the following days. 

24. On the 9th of November, 1678, complaint being made, 
that the commiffions for taking the oaths of allegiance and 
fupremacy were not iffued forth, purfuant to the King's pro- 
clamation, this matter is enquired into; and it appearing, 
that the Lord Chancellor had occafioned this delay, a con- 
ference is defired with the Lords, to acquaint them there- 
with, that they may do therein as to juftice (hall appertain, 
^* the Chancellor being a Member of their Houfe."— Sec the 
Chancellor's anfwer, on the nth of November*. 

25. An Aft paffed in the year 1695, to appoint a joint 
Committee of Lords and Members of the Houfe of Com- 
mons, to receive the difcoveries to be made by Sir Thomas 
Cooke, to whom he diftributed money out of the treafure 
of the Eaft India Company. — See the Lords' Journal of the 
2 2d, 23d, and 24th of April, for the appointment and pro- 
ceedings of this Committee. On the 24th of April, the two 
Houfes agree, at a conference, to appoint another Committee 
of Members of each Houfe, to examine certain other perfons 
to this point. See alfo the Commons' Journals at this pe- 
riod. 

26. On the 1 8th of March, 1697, the Loi^ds having dif- 
charged out of cuftody in the Tower, Charles Duncomb, 
Efquirc, committed there by order of the Houfe of Commons^ 
a Committee is appointed to fearch the Lords' Journals rela- 

* It appears, that the Houfe fat on the enquire into thePopi(b Plot, and the death 
lOth of November, which was ^uniaj^ to of Sir Edmondbury Godfrey. 

tive 
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tive tofhis matter, and the Lord Hartington reports their pro- 
ceedings. A Committee is then appointed to fearch prece- 
dents, in what manner this Houfe have in like cafes afferted 
their ancient rights and privileges. See the Report on the 
2 2d March, and the refolutions of the Houfe thereupon. • 

27. On the 13th of June, 1701, Lord Haverfham having, at 
a conference, fpoken words afpcrfing the honour of the 
Houfe of Commons, it is ordered that he be charged before 
the Lords for thefe words, and that the Lords be defired to 
proceed in juftice, and to inflifl fuch punifh merit upon the 
faid Lord Haverfham, as fo high an offence againfl the Houfe 
of Commons does deferve. On the 20th of June the Lords 
fend a copy of Lord Haverfham's anfwer to this charge *, . 
with which the Commons are not fatisfied ; nothing further 
however is done, as the Parliament was foon after prorogued. 

28. On the 2d of November, 1702, complaint being made 
againfl the Lord Bifhop of Worcefler and his fon, relating 
to the rights and privileges of the Houfe of Commons, this 
matter was taken into confideration on the i8th of November ; 
and the charge being fully made out'f, an Addrefs was pre- 
lented to the Queen to remove the Bifhop from being Al- 

* Sec this anfwer in the Lords* Jddf- «• rtfixfovc the Bifliop of W'orceftcr from 

aals of the 19th June, 1701. '* being Almoner, nor to ihew any mark 

f On the 19th of November the Lords «* of her difpleafure towards him, til] he 

addrefs the Queen, •* That, it being " be found guilty of fome crime by due 

*• the ondoabted right of every Lord •* coiirfe of law.*' See the Queen's an- 

** of Parliament, and of every other fub- fwer, on the 20th of November, in thd 

" je£k of England, to have an op{k>rt'u- Lord^' journals, and compare it with the 

**, nity of making his defence, before her Queen*s anfwer in the Commons' Joar- 

** foffer any fort of punilhment ; they do n'al of the fame day* 
'* defire, chat ihe would be pleafed not to 

G 2 moncr; 
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moncr ; which the Queen complies with, and fends her anfwer 
on the 20th. 

29. There are feveral inftances, in the Journals, of meflages 
from one Houfe to the other, to defire that perfons in the cuf- 
tody of the Black Rod, or the Serjeant, may attend to be exa- 
mined. — See the 4th of April, 1707; the 25th of January, jd 
and 27th of February, 1720 ; and ift of May, 1729; et pajjim. 

30. The Commons having, in the Land Tax Bill, which 
palfed in the year 1715, inferted a preamble *, in which were 
contained fafts and allegations of what were the caufes of the 
then fubfifting rebellion ; the Lords, when this Bill is com- 
mitted, on the 13th of February, 17151 gave an inftru6lion to 
the Committee, " That, although this preamble contains feveral 
** affertions of fafts different from the matter of the Bill, and 
** which may poffibly hereafter fall under the confideration of 
*« the Houfe in their judicial capacity; yet, their Lordfhips, 

, <* being fenfible of the inconvenience which would enfue if 
** the neceffary fupply of money fhould be delayed, inflruft 
** the Committee to agree to the faid preamble without any 
** amendment." But the following declaration is immedi- 
ately ordered, and agrded to by the Houfe : — '^ To prevent the 
^< ill confequences of fuch a precedent for the future, they 
•^ have thought fit to declare folemnly, and to enter upon 
•< their books for a record to all poflerity, that they will not 
«* hereafter admit, upon any occafion whatfoever, of a pro- 
*« ceeding fo contrary to the rules and methods of Parliament ; 
'' and that as to the faid aflertions in the faid preamble, they 
•< will not hold themfelves concluded by any of the faid afler- 
** tions, in any judicial proceeding or debate whatfoever." 

• See the AA itrelf, ift Geo. I. Stat. ad. Ch. 51ft. 

31. On 
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3i* On the a9th of March, 1723, upon a petition from the 
Bifliop of Rochefter to Ac Houfe of Lords, flating, that he 
had, by order of the Houfe of Commons, received a copy of a 
Bill for inflidling certain pains and penalties upon him, and 
that counfel were allowed him to make his defence ; but find- 
ing, by a {landing order of the Lords, of the 20th of January, 
1673, ** That no Lord may appear, by counfel, before the 
** Houfe of Commons, to anfwer any accufation there," he 
is under great difficulty, and defires their Lordfhips' directions 
— a queftion is put, ** That the Bifhop of Rochefter, being a 
*^ Lord of Parliament, ought not to anfwer, or make his de- 
fence, by counfel or otherwife, in the Houfe of Commons, to 
any bill or accufation there depending." Itpaffed in the 
negative* : and leave is granted to the Bifhop to make his4e* 
fence by counfel. 






OBSERVATIONS- 

The leading principle, which appears to pervade all the pro- 
ceedings between the two Houfes of Parliament, is. That there 
(hall fubfift a perfeft equality with refpe£t to each other; and 
that they fhall be, in every relpeft, totally independent one of 
the other. — From hence it is, that neither Houfe can claim, 
much lefs exercife, any authority over a Member of the other ; 
but, if there is any ground of complaint againft an aft of the 
Houfe itfelf, againft any individual Member, or againft any of 
the Officers of either Houfe, this complaint ought to be made 

* See the proteft npon this qoeftion in for he neither appeared by himfelf, or hit 
the Lords' Joornal.— -The Bi(hop» however* connfel* to make his defence againft thjB 
did not avail himfelf of this permiffion ; bill in the Houie of Commoni. 

to 
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to that Houfe of Parliament where the offence is charged to 
be committed ; and the nature and mode of redrefs, or punifli- 
ment, if puniftiment is neceflary, muft be determined upon 
and inflifted by them. Indeed any other proceeding would 
foon introduce diforder and confufion ; as it appears aftually 
to have done in thofe inftances, where both Houfes, claim- 
ing a power independent of each other, have exercifed that 
power upon the fame fubjeft, but with different views and to 
contrary purpofes *. 

Each Houfe has a right to originate and to pafs fuch Bills as 
to them feem proper ; except that the- Lords have, as appears 
from feveral of the inftances -f , claimed the exclufive right, that 
Bills for reftitution of honours, or in blood, ftiould commence 
with them || ; and the Houfe of Commons have on their part 
afTerted, and I believe invariably preferved, the exclufive excr- 
cife of the right, *' That Bills of Supply, impofing burthens 
«* upon the people, fhould be the grant of the Commons ; and 
** that the Lords (hpuld have no other voice, than, as one 
'• branch of the legiflature, by their aflent to give the autho- 
^* rity of a law to the levying of thofe aids and taxes which 
<* the Commons (hall think wife and fitting to impofe §•" 

* See the proceedings in Shirley and Commons' Journals, particularly in the 

Fagg, in 1675; and in Mr. Dancomb's years 1732 and 1733; and in the cafe of 

cafe, in 1697 » *"^ ^° ^^^ ^^^^ ^^ A(hby Earl Marifchall, on the 28th of March* 

and White. 1760, that *' Bills for removing difabilities 

f See the note *» p. 2^3, in the Second *' and incapacities arifingfrom attainders'* 

Volame* upon this fubjf d— See alfo Com* are not coniidered by the Lords as compre* 

bobs' Journals* vol. i. p, 755, 758* 837* hended within their Refolution of the 6th 

of the proceedings in Mr. Carew Raleigh's •"d 7^^ o^ M*y> 1702. 

'Bill* on the 6th and 8th of April* 1624, ( See- the refolution of the 3d of July, 

and 17th of March* 1625. 1678. 



tl It appears from feveral inftances in the 
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Other Bills, of what kind fbever, whether relating to the Par- 
liament itfelf, or to either Houfe, may have their commence- 
ment indifferently in either Houfe ♦. At the fame time it 
feems but reafonable, that Bills, which have for their objeft 
the regulation of fuch matters as fall more immediately under 
the cognifance of either Houfe of Parliament, (hould begin in 
that Houfe which muft, from feveral circumftances, be more 
competent to frame the provifions of the Bill in fuch a man- 
ner as to be bed able to anfwer the purpofes intended by it -|-. 
— There is one Bill, which begins neither with the Lords or 
Commons, but with the Crown 5 and that is, ** A Bill for a 
*' general pardon/' This is firft figned by the Crown, and 
tranfmitted to both Houfes of Parliament, in each of which it 
has only one reading. It however afterwards again receives his 
Majefty's Royal Affent J, in the fame form with every other 
public Bill, and the anfwer is •' Le Roi le veut." 

When 



• The Septennial AA, in 1716, began 
in the Houfe of Lordf.— The Bill for xtm 
golating Trials for Treafons, in 1696, be- 
gan in the Houfe of Commons.— The Ad, 
in 173s* for regulating the quartering of 
foldiers during eledions, began in the 
HouPb of Lords. 

t The Ad for the precedency of Lord 
Lindfay, in 1715, began in the Houfe of 
Lords i fo did the Bill for fettling the 
Peerage of Great Britain, in 1719.— -So, in 
1742, the Bill, for reftoring the Duke of 
Buccleugh to the dignity and title of Earl 
of Doncafter. — The feveral laws which 
have pafled for regulating Eledions, and 
for the exdttfion of certain perfons from 
being eligible to be Members of the Houfe 
of Commons, have had their commence* 
meat in that Houfe* 
5 



X This is the later praf^ice ; but it ap« 
pears from D'Ewes's Journal, p. 274, that 
it was anciently otherwife. He fays, that at 
the clofe of the feflion, on the 1 8th of March, 
1580, •« The Clerk of the Parliament 
** having read the Queen's acceptance and 
** thanks for the fubiidy, did then, upon 
" reading of the pardon, pronounce, in 
'* thefe French words following, the 
** thanks of the Lords and Commons for 
" the fame— Z/i PnUus^ Seigneurs^ £^ 
** ComMHUtSt in ee pr^emt Parltment ajfemr 
** hliSt am mom di touts <vos autrts/ubjeSs^ re* 
** smrciimt tnt bmmbUment votre MajeJIiti. 
** li priemt a Dim qut il vom Jomrni /ante 
** Sommip *pii H loMgm.** Nothing«f this 
appears in the Lords' Journals.— See in the 
Lords' Journals the 19th, 20th> and 23d of 
May, 1690 i and the joth of April and 

34 
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When a Bill has*paflcd one Houfe, and been fent to the 
other, the provifions of which have been grounded, not upon 
general notoriety, but upon Q)ecial fafts, which are neceflary to 
be proved by evidence, it is ufual for the Houfe of Parlia- 
ment to which the Bill is fent ♦, to aik, cither by meffage or 
at a conference, the grounds and evidence upon which this 
Bill has pafTed i and this evidence, whether arifing out of 
papers, or from the examination of witnelTes, is immediately 
communicated. But farther than this it is irregular for 
either Houfe to proceed. To a(k why the Houfe, where the 
Bill took its rife, paffed it in fuch or fuch a manner ; or to 
acquaint the Houfe, to which it is fent, that it had paflcd una- 
nimoufly f ; are proceedings, that we fee, from feveral inftanccs, 
have been objefted to. It has not^ however, been unufual for 
either Houfe to remind the other of a Bill, which, from its im- 
portance, has appeared to deferve greater difpatch, than the 
Houfe of Parliament to which it is fent feemed inclined to give 
it. 



5d of Ma)r» 1695. — Stt alfo in the Lords* 
Journals of the i5thof Jaly* 1717, a me« 
aorandum refpeAiog the form of paffiog a 
Bill of pardon to the Hoafe of Lords. 

* Seethe inftances of the lath of Jaljr, 
1721 ; 26th of April* 1719 ; 15th of 
Marchi 1731 ; 5dand 15th ofMa/^ 1732 ; 
16th of May, 1737; and 14th of Ma/, 
1746.— See alfoy in the Lords' Jonrnali, 
tbe 14th reafon for the proteft of certain 
Lords upon the qneftion for pafliDg the 
Bill for regulating the proceedings of the 
General Cooru of the Eaft India Com- 
pany» the 26th of Jane, 1767. in which it 
is faiJr«« That whenever a Bill, jodicial in 
'* its nature, as afedling legal rights and 



" private property, hat come up fiom the 
'* Commons, ftating no faAs u a groand 
** for that Bill, or ftating fads, the evi. 
'* dence of which does not appear in the 
*' preamble, the invariable praftice of this 
'* Houfe has been, to defire a conference 
'* with the other, to be informed, either 
" of the fads, or the evidence to fapport 
*' foch fads (if alleged) on which the 
" Bill was originally framed ; and the 
•< Commons have on like occafions done 
*' the fame by this Hoafe." There are 
then references to feveral of thofe cafes. 

t See the iftofPebrnary, 1661, and 22d 
of May, 1690, and isthof Jaly, 1717. 
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We fee, from the feveral precedents above cited, that neither 
Houfe of Parliament can take upon themfelves to redrefs any 
injury, or punifti any breach of Privilege, offered to them 
by any Member of the other Houfe*; but that, in fuch 
cafes, the ufual mode of proceeding is, to examine into the 
fa£t, and then to lay a ftate of that evidence before the 
Houfe of which the perfon complained of is a Member, It is 
true that, in the complaint againft Lord Peterborough, on the 
29th of January, 1701 j and againft the Bifhop of Worcefter 
in 1702, and the Bifhop of Carlifle in 1710, no mcfTage was 
fent to the Lords, to acquaint them that the Commons had 
any enquiry before them touching a Lord of Parliament : but 
the reafon of this omiffion, in thefe inftances, I apprehend to 
be, that, though the fubjeft of complaint, which was that of 
Peers interfering in the eleftion of Members to ferve in Par- 
liament, has been always confidered by the Houfe of Com- 
mons as a matter in which their Privileges are materially con- 
cerned, and on which they ought to have redrefs, and which, 
in the inftance of the Bifhop of Worcefter, they aftually 
obtained j yet the Houfe of Lords have never, as I recoUeft, 
admitted the force of this claim : liay, notwithftanding .the 
refolutions of the Houfe of Commons, fomc Peers have ac- 
tually claimed, and I believe exercifed, the right of voting, as 
freeholders, for Members to ferve in the Houfe of Commons. 
It would therefore have been to little purpofe to carry up 
to the Lords a complaint againft one of their Members -f, for 
having committed what, in the judgment of that Houfe^ 

* See the proceedings upon Lord Dan- f To prove, thist fee the proceedings 

by's name being mentioned in the Houfe and refolution come to by the Lords, up- 

of CommonSy as having given fome infor- on the fubjefi of the Bifhop of Worcefter, 

mation of great public concern, on the on the 20th of November, I'joz^ 
16th and 17th of November, 1691. 

Vol. III. H would 
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would have been confidered as no breach of the Privileges of 
the Houfe of Commons *• 

Where the caufe of complaint is, words fpoken by a Mem- 
ber of either Houfe of Parliament, reflefting upon the other 
Houfe, or any of its Members, — it appears, from the feveral 
inftances of the Bifhop of Lincoln in 1614, of the Earl of 
Suffolk in 1628, of Lord Digby in 1641, and of Lord Ha^ 
verftiam in 1701, how extremely difficult it is to obtain any^ 
redrefs. The impoffibility of afcertaining exaflly the expref- 
fions objefted to, and the different meanings which may be^ 
affix^ to the fame fet of words, according to the tone and 
manner of the perfons fpeaking, have, in the inflances re- 
ferred tOy rendered all thefe applications for redrefs without 
effeft. But there is flill fomething farther, which makes the 
proceedings upon thefe occafions very delicate. If diforderly 
exprefGons are ufed in either Houfe of Parliament, and are 
not taken notice of at the time, and objefted to, by the 
Houfe in which they are delivered, we fee, from the note 
p. 196. of the former volume, that the praftice of the Houfe 
of Commons is, that they cannot afterwards be called in 
queftion, even by the Houfe itfelf ; how much more difficult 
then is it for the other Houfe, who can have no information 
of thefe words but from report, fo to afcertain the form of 

* I do not mean to joftify thb dodtrine of the Houfe of Commons to vindictte 

of the Lords* The refolution of the Houfe their independence in this particular : and 

of Commons, which is renewed every M^ if the private (ituacion of the Lord com* 

fion> appears to me to be founded in the plained of will not admit of their pro- 

trae principles of the conftitution r and ceeding farther* they ought to reprehend 

though it is every day abufed by a con- this condud in the Peer, and to aflerc 

trary pradice, and that abufe is overlooked their own rights by a flrong and fpirited 

by all parties, yet, when a flagrant in- refolutioo. 
ftance occars, it is becoming the dignity 

c the 
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the exprcfliohs, and the meaning and intention of them, as 
to be able to fix upon them the charge of diforder and irregu- 
larity, and thereby to entitle themfelves to claim, from the 
Houfe in which they were fpoken, that redrefs or punifliment 
which the party offending may be thought to deferve. And 
here, as it cannot be too often repeated, I may be juftified in 
obferving, that though the deliberations of Parliament require 
the utmoft freedom of fpeech, particularly with regard to pub- 
lic meafures, and to minifters, and men in refponfible fitua- 
tions, yet that this freedom ought to be regulated in its ufe 
by the rules of decorum and good manners. The greater 
number of Members of both Houfes are men of rank, of 
high birth, of large fortunes, and of liberal education. 
There is no meafure fo reprehenfible, there never exifted a 
Minifter (o guilty, but that both the one and the other might 
be animadverted upon in the ftrongeft and fevereft manner, 
without violating that decency, or departing from thofe forms 
of expreflion, which the charafter of gentlemen requires to 
be obferved one towards another. And therefore, if there is 
any breach of thefe rules, if public reprehenfion and accufa* 
tion degenerate into private obloquy and perfonal reflexions, 
it is the duty firft of the Speaker^ and, if he negledls that 
duty, then of the Houfe itfelf, to interfere immediately, and 
not to permit expreflions to go unnoticed or uncenfured, which 
may give a ground of complaint to the other Houfe of Par- 
liament, and thereby introduce proceedings, and mutual ac- 
cufatioris, between the two Houfes, which can iiever be ter- 
minated without difficulty and diforder. 

Where perfons are already in cuftody of the Black Rod, 
or of the Serjeant attending the Houfe of Commons, or con- 
fined by order of either Houfe of Parliament, it is not confift- 

H z ent 
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cnt with that independent equality, which ought to fubfift 
between the two Houfes, for the other Houfe to interfere f 
but if they have occafion for the prefence of the perfon fo 
committed, they ufually fignify their defire to the Houfe 
which committed him, and a(k their leave that he may be 
brought up to them, in cuftody, in order to be examined. 

The cafe of Sir John Eppefly, in 1628, is the firft inftance 
that I find> in which the Houfe of Commons began to quef- 
tion the right of judicature claimed and exercifed by the 
Houfe of Lords, in caufes brought before them by appeal 
or otherwife*, efpecially where either of the parties were 
Members of the Houfe of Commons : it does not appear 
from the Journals what the fubjefl matter was of this pe- 
tition complained of; whether it was an accufation againft 
Sir John Eppefly, or a caufe in which he was concerned^ 
After the Reftoration, this queftion began to be more 
openly and freely difcuffed : on the 12th of December,. 
1667, a petition from one Fitton was prefented to the Houfe 
of Commons; which being referred to a Committee to be 
examined, they report, on the 22d of February, that the pe- 
titioner's complaint, touching the jurifdiftion of the Houfe of 
Lords, is fit to be argued at the bar; and a Committee 
is appointed to confider of the Privileges of the Houfe, and 
to enquire into the precedents concerning the jurifdidion and 
manner of the Lords' proceedings in cafes of that nature :; 
I do not find, however, that this Committee ever made any 

• It is faid, in the fourth volume of the «* at the bar of the Houfe of Lords, and 

Parliamentary Hiftory, p. 235, •• That in •« entered in their Journal." See the Lords' 

•• March, 1580, caufes of appeal between Journal, the 7th of March, 1580. 
'*. party tod party came now to be tried 

report. 
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report *•— On the 2d of May, 1668, the Houfe of Commons 
firft took up the queftion of the jurifdiftion exercifed by the 
Lords, in the difpute between the Eaft India Company and 
Skinner. The cafe was this : Skinner, the plaintiff, was a 
confiderable merchant of London; the defendants were the 
Eaft India Company, and, in their right. Sir Samuel Bar- 
nardifton, as their governor. The complaint was, that the 
Company had feized a fhip and cargo of Skinner's, and af- 
faulted his perfon : Skinner, inftead of commencing his fuit 
in Weftminfter-Hall, had recourfe^ in the firft inftance, to the 
Houfe of Lords y who gave him a hearing, and awarded him 
;^.500Q damages -f. Sir Samuel Bamardifton and the Company, 
upon this, applied for redrefs to the Houfe of Commons i who^ 
after much debate and confideration of this matter in a Com- 
mittee,^ refolve J, *' That the Lords having taken cognizance 
*^ of Skinner's petition, and over-ruling the plea of the Go- 
^ vemor and Company * originally,' is not according to the 
^ law of the land v and dire6t this refolution to be delivered, 
in a meflage, at the bar of the Houfe of Lords. Thefe pro- 
ceedings brought on a quarrel between the two Houfes : Skin- 
ner was committed by the Commons for a breach of Privi- 
lege; the Lords levied the fine upon. Sir Samuel Barnardifton,. 
and committed, him till it was paid : till at laft the King was 
obliged to interfere, and defire that all the procefedings upon this 
matter might be erafed out of the Journals of both Houfes ||,. 

On 

* It appears from Grey's Debates, vol. i. being erafed by ord^r of the Hoafe, at 

p. 90, that this buiinefs of Fittoo*s came the King's recommendation^ from the 

before the Lords, not by writ of error, Jonmal, are inferted in the Appendix to 

but upon an original complaint.— See alfo this vplame (A), 
the Lords' Journals.— See alfo Grey's De- % Grey's Debates, vol. i. p. 155. 

bates, p. loi. (j There is much curious learning, in the 

t The proceedings upon this bufinefsf feveral debates upon this fubjefl, preferred 

by. 
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On the 4th of March, 1669, the Houfe of Commons 
order a meflage to be fent to the Lords, to defire them to 
have a regard to their Privileges, in the receiving and entci*- 
taining an appeal, in which a Member of the Houfe of Com- 
mons was a party. This meflage was by the Houfe of Lord's 
referred to their Committee of Privileges 5 from which, on the 
nth of April, 1670, the Lord Anglefey reports, '* That the 
" Lords do declare that their proceedings have been accord- 
** ing to courfe of Parliament, and former precedents ; and 
** that the Lords do aflert it to be their undoubted right to 
** receive and determine, in time of Parliament, appeals from 
** inferior courts, though a Member of either Houle be con- 
** oerned, that there may be no failure of jufl-ice in the land :"* 
and to this refolution of the Committee the Houfe agree. 
No farther proceedings, however, were had between the two 
Houfes upon this matter, as they adjourned upon this day, by 
the King's direftion, to the 24th of Oftober. But in May, 
1675, this difpute broke out again with great violence, in the 
rafe of Shirley and Fagg, and in that of Sir Nicholas 
Stoughton againft Mr, Onflow. The Lords had for fome 
years paft been endeavouring to break in upon that claim 
of the Commons, ** That the Lords had no right to alter 
** or change the quantum or manner of any impofition 
^^ laid by the Commons." The difcuftion of this quef- 
tion had brought on many and very warm altercations be- 
tween the two Houfes, in the courfe of which another quef- 
tion arofe, ^* By what right the Houfe of Lords claimed and 



by Grey, and printed in the firft volume, of the Honfe of Commons of the 15th of 

p. 204. ^ fi^. And in p. 445. it Serjeant April, 16719 was entered upon the Joar- 

Maynard's argument, ufed by him at one nali* 
of the conferencetf which, by an order 



'* exercifed 
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^ exercifed the power of judicature in appeals, in caufes in 
^ which not only Members of the Houfe of Commons, but 
•* any Commoner whatever, was concerned * ? " This point 
was debated at feveral conferences. On the 15th of May, 
1675, the Houfe of Commons refolved, ** That whofoever 
** (hall appear at the bar of the Houfe of Lords, to profc- 
*' cute any fuit againft any Member of this Houfe, (hall be 
** deemed a breaker and infringer of the Rights and Privi- 
^* leges of this Houfe." And on the 28th of May they pro- 
ceeded ftill farther, by declaring, ** That there lies no ap- 
" peal to the judicature of the Lords in Parliament from 
^ Courts of Equity/* The confufion which arofe from this 
difagreemcnt interrupted all bufmefs. Perfons committed by 
the order of the Houfe of Commons were attempted to be dif- 
charged by a Habeas Corpus iffued by the Lords : till at laft, 
there being to be found no other means to put an end to 
thefe diflferences, the King was, on the 9th of June, com- 
pelled to prorogue the Parliament -f-. 

The 



* To a book written by Arthur Lord 
Anglefea, and publiibed in 1702. inti- 
tvled, " Tbe Righti of the Hoofe of Lords 
*' aflerted» with Remarks on the two late 
'' Gonferenccf in 1671,*' it is faid in 
p. 120. *' The next aflertion of tbe Com- 
** mons, that it is an unfafe thing, in any 
" fettled government^ to argne the reafons 
** of fundamental confticutionst is a very 
^**^ great truth ; but, as trne as it is, it 
*' cannot be of weight enough to induce 
** the Lords to forbear the j unification of 
*' their rights : and when the Commons 
^ come to fliew in what manner they ap- 
'* prehend the arguing of the reafons of 
^ fjindamcntal conflitotions may be pre- 



** judicial to the Lords, they take occa- 
'* fion to queftion the Lords' rights in ja- 
•* dicatqre." 

t The debates npon thefe quellions are 
ytty well related in the third volume of 
Grey, p. 1 39. to 2 89 ; in the courfe of which 
the Speaker, by the diredion of the Houfe» 
gave their thanks to Sir John Robinfott, 
then a Member for the City of London^ 
and Lieutenant of the Tower, <' for hav* 
'* ing, like a worthy perfon and trufty 
'* Commoner, done his duty, in obeying 
'* the orden of this Houfe," not to releafe^ 
or pay obedience to any writ of Habtat 
Corpus for the releafe from the Tower of 
Serjeant Pemberton, and the other law- 
yers 
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The difpute, however, did not end here. Early in the next 
feflion, on the i6th of November, 1675, the debate upon 
Sir John Fagg's bufinefs was refumed ; and after much confi- 
deration, the Houfe on the 19th November refolved, *' That 
*' whofoever (hall folicit, plead^ or profecute any appeal againft 
** any Commoner of England, from any Court of Equity, be- 
*' fore the Houfe of Lords, fhall be deemed and taken to be 
*' a betrayer of the rights and liberties of the Commons of 
*' England, and fhall be proceeded againft accordingly." And 
copies of this refolution were ordered to be fixed upon the 
Lobby doors, the gates of Weftminfter Hall, of the feveral Inns 
of Court, and of the Chancery, '* to the end that allperfons 
*' concerned may take notice thereof." On the next day. Sir 
Nicholas Stoughton, and Mr. Shirley, having in difobedience 
to this order profecuted their appeals againft Mr. Onflow and 
Sir John Fagg, are both ordered to be taken into cuftody. 
This was on the 20th November, Saturday ; and on Monday 
the 22d, the King was once more obliged to prorogue the Par- 
liament *. 

The differences which arofe between the two Houfes, in re- 
lation to the mode of proceeding at the tri^ of Lord Somers, 
and the other impeached Lords, in June, 1701, will fall more 
properly under another title; fo that no other matter of 
difpute occurs, until the famous cafe of Afhby and White, 
which firft b^gan ^n the Houfe of Commons on the 17th of 

yen committed by tlie Houfe of Commons^ flancea of the matter, and was not fatisfied 

The Lords, upon the 4th of June 1675, how, with jullicc, he could remove him.'* 

tddreflcd the King to remove Sir John • See the proceedings of the Lords, in 

Robinfon for this a£l ; but the King declin- their Journal, with regard to this refolution 

ed it, and gave for anfwer on the next da/j of t)ie Houfe of Commons. 
'* That he had confidered the circom- 

January, 
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January, 1703, upon -the queftion, ** Whether an action 
** lies at common law for an Eledor, who is denied his vote 
" for Members of Parliament *." The proceedings upon this 
queftion, and the feveral debates, with the record itfelf, arc 
collefted apd printed in one volume, in the year 1705 ; in which 
debates will be found much parliamentary learning, touching 
the rights and privileges of the Houfe of Commons. — About 
the fame time, on the i8th of December, 1703, the Commons 
entertained another difpute with the Lords, on the Lords 
having inftituted an enquiry, and fent for certain perfons to 
be examined, touching a plot, in which one Macleane was 
fuppofed to be concerned, and which the Queen's Minifters 
were aftually making enquiries into ; and under pretence that 
the Lords were, by this meafure, interfering with the prero- 
gative, they, on the 21ft of December, addreffed the Queen 
upon this fubjeft. On the 12th of January following, the 
Lords took up this matter r and,- after having come to feveral 
refolutions, aflcrting their rights to proceed ill this enquiry in 
* the manner they had done, on the 17th of January they drew 
up a very long reprefentation to be laid before her Majefly ; to 
which the Queen returned for anfwer the next day, «* That 
^* ftie was very forry for any mifunderftandings that happen 
•* between the two Houfes of Parliament, and thanked the 
** Lords for their affurances to avoid all occafions for them." 
The Lords went on with their examinations, .notwithftanding 
feveral attempts on the part of the Commons to interrupt 
them; and at the clofe they prefented, on the 28th of March, , 
1704, another addrefs f to the Queen, in anfwer to the repre- 

* See a very fall ilaU of this cafe, at ** read over» and confidered» and corredled 

drawn up by the Lords* the 27th of March> ** -very critically,' by a few Lords» amosg 

I704.«— Lords' Jouroals. " whom I had the honour to be called for 

•f Burnet fayf» «« Thrfc addxeflcf were •• one."— Vol. U;, p. 378. 
^* drawn by the Lord Soaert -, and were 

Vol. III. I fcfttations 
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fentations of the Houfe ji»f Cai;brao9iis iupon this.^bjed; and 
on the 3d of April the Farliamentwas prorogued* 

The concluiion to be dca^wn from the faiftory of all thefe 
Iranfaflions is* that it (honld be the endeavour of both Houfe$, 
and of €veiy Member pf each Houfe of Parliament^ to take 
care, in their proceedi^gSf pot to tran%Fe{s thofe boundaries, 
which the conilitution has wifely allotted to them j or to in- 
terfere in thofe matters, wlvkrhj by the rules and practice of 
Parliament in former ^sjges, are ^noC within their jurifididtion. 
The determination of ^ufes^ whether upon Writs of Error or 
by appeal from the Court of Chancery^ has been long veiled in 
the Houfe of Lords; and has been almoft uniformly * exer« 
cifed by them with that iittention to juftice and to the laws, 
as to do much honour tp themfdves, and ^ve perfedt fatis* 
faction to the fuitors* However the prejudices and contefts of 
party may have influeoced the votes of particular Lords in 
their political, or even in th^ir iegiflative capacity, in their 
judicial xharadiibr they have maintained that purity and up« 
lightaeis of condud, which ought to be the chara£teriflic of 
Judges, and which is pecuU^urly becoming that Court, the 
Court of the lajS: re^rt in the trial of all the property of 
theiie JungdomSii In d;te &w attempts which were made by the 

* That this was not always the cafe^ap* ^' never have arifen in men's minds, but 

pears from a (peech made by Lord ShaAT- ^ that there has been fome kind of pro- 

hvajt in 16759 upon the difpnte between '* vocation^ that has given the iaSi rife to 

'the two Honfesy in the cafe of Shirley and << it. Frmy^ svf L%rdt% forgw mi^ if, m 

Fagg. Lord Shaftlbui^r, arguing in fa- '' tbit 9ccafiom$ I put yu in mind 0/ Cpm^ 

▼onr of the Lords judicature, iaysj ^* I ^* mita Jinnsrs, mmi ibi /imutal tfit i thjg 

** have heard qf twenty foolUh models and '' drtvis 0/ India that aitindid all can/a : 

^* expedients to fecure the juftice of the ** it was enm u tifat f^s, thnt mm ivm 

^^ jnation, and yet to take Ais right from « hind^ orhnmwdtfthtirfiiinds, hmut-^ 

>*' yourLordlhips. I maftdeal freely with *' /mi Jtfiirs w dmngbtm f dtUvir thdr 

^: your Lordlbips; thefe thoughu coqld '\fttiticns.'' Lords' Debates, vol. I. jn 165. 

a Houfe 
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Houfe of Lords, in the reign of Charles IL to extend their ju- 
iifdi6lion to caufes, not brought from inferior Courts, but ori- 
ginating with them, they were oppofed by the Houfe of Com- 
mons with fticfi; a weight of argument, fo forcibly fupported 
upon the principles of the eonflitution, that no farther en- 
deavours of that fort have been, or I truft ever will be, made« 
On the other hand, the Lords ought not tointermeddle with, 
but to leave to the Houfe of Commons, that jurifdiftion and 
thofc rights, which they,, on their part, arc equally entitled tor 
I mean the exclufive. right of judging., in all matters relating tO' 
the elections of their own" Members,, and of granting, arrange 
ihg, and difpcfing,- of all aids and^ taxes to be levied on the 
people; We fee that, whenever either Houfe has, from re- 
fentment or any other caufe, tranfgrefled thefe bounds, and en- 
deavoured to extend their own rights,, or to ufurp thofe which 
belong to the other, confuiixm and diibrder have immediately 
followed;. and in every inftanee the Crown has-been obliged to^ 
prorogue the Parliament, ia order to put an end to that dif- 
graceful fcene^ which altercations between two branches of the 
fegiflatureexhibittothefubjefts of Great Britain,, and to all 
£u.roper« 
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Particular Lords attended hy a Committee of the 
Houfe of Commons. 

i./^N the 23d of Oftober, 1667, a Committee is ap- 
'^^ pointed to wait upon Prince Rupert and the Duke 
of Albermarle, to enquire of them what they know concerning 
the mifcarriages in the late war. — See their report on the 31ft 
of Oftober. — See an Addrefs to the Duke of York on the 9th 
of November. — Seealfo the 2d of March, where Members are 
ordered to- attend the Duchefs of Albermarlq. 

2. On /the roth 6i February, 1673, a Committee is ap- 
pointed to attend Lord Shaftfbury, to know what informa- 
tion he can give touching an altar and crucifix, faid to be at 
Mr. Pepys's. On the 1 3th, Sir William Coventry reports Lord 
Shaftfbury's anfwer. See the i6th of February. 

3. On the a9th of April, 1678, a Committee is appointed 
to attend the * Lord Chancellor, to know by what means, or 
upon whofe motion, certain perfbns were turned oiit of the 
Commiflion of the Peace. 

4. On the 1 6th of November, 1691, motion made and 
queflion put, that a Committee be appointed to wait on Lord 
Danby for fome information he could give ; it pafled in the ne- 
gative : but a conference is immediately appointed, to ac- 
quaint the Lords that, as the information the Commons had 
received related to a Peer of the realm, they, out of refpeft to 
the Peerage, thought it moft proper to lay the matter before 
them* 

3 5. On 



Particular Lords attended by a Committee^ ^c. 6 1 

5. On the loth of November, 1702, a Committee is appointed 
to thank the Duke of Ormond, Sir G. Rookej^ and the Earl of 
[^Marlborough; for their fignal fervices. 



OBSERVATIONS. 

The inftances of Committees appointed to attend certain . 
Lords, to receive and report to the Houfe of Commons fuch 
information as they could jgive upon particular fubjefts then 
under enquiry, feeija to be a mode of proceeding adopted and 
fubftituted in lieu of defiring the perfonal attendance of fuch 
Lords to be examined to thofe points. But, from the nature 
of the proceeding, it muft have been very defeftive to anfwer 
its particular purpofes. in a perfonal examination many 
queftions occur, which arife out of the evidence, and could, 
not be thought of on firft fending the meflage; and therefore 
the Houfe of Commons have very properly, in the later in- 
ftances of Lord Sandwich, Lord March, and Lord Corn wallis, 
departed from this pra6bice, and have defired the attendance 
of the Lord in perfon, to receive his "Dma voce evidence *. 

• See what is faid npon this fabjea Id tions upon title '* Lords admitted int« 
page 6 of this volame» in the obferva- '' the^ioafe of CommoDs." 
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Right of granting and appropriating in the Commons. 

1. /^N the I ft of March, 1609, in a mcflagc fent to the 
v>/ Lords, it is faid, '' With refpeft to the fubfidy, 

" which, for that it erer movcth from the Houfe of Com« 
^* xnons, we will take coniideration thereof in due time/' 

2. On the 20th of March, 1623, refolved. That three fub- 
fidies be granted by this Houfe, and three fifteenths, to be 
levied in fuch time and manner as they (hall pleafe afterwards- 
to appoint ; and to be paid into the hands, and expended by 
the d'u'e6lion of, fuch Committees or Commiflioners, as fhali 
hereafter be agreed on in this feflion of Parliament, 

3. On the 2ift of February, 1625, a Committee of the^ 
Houfe is appointed to confider of feveral petitions about ma» 
ney formerly granted, and of all things concerning the ac^- 
count of the three fubfidies and fifteenths > with power to make 
a Sub-committee for auditing the accounts, and preparing; 
them for the Grand Committee. 

4. On the 17th of June, 1628, the Lords complain, at 9 
conference, of the preamble to the Bill q$, Subfidy^ ** Whwe- 
** in the Lords were excluded, contrary to antient precedents^ 
" though the laft were fo ; and that the Lords defire that the 
** words ** the Commons " may be put out ; and defire a war- 
«* rant from this Houfe, that the Committee may fo amend 
*« it." The Journal fays, " This courfe was not liked in 
** this Houfe, as being of a dangerous example in point of 
«« confequence." The next day, the 18th, a meflage is fent 
to the Lords to acquaint them, ** That the Houfe were in 
<< confideratiQn of the matter propounded yefterday by the 

*' Lords 
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^' Lords at a conference, but that we hear their Lordfhips 
" have paffed the BiUV 

5. On the 29th of April, 1668,' a Committee is appointed 
to bring in a claufe for keeping the monies granted by this 
Bill of Supply in the Exchequer, diftinft from all other mo- 
nies; and that the money (hall be ifTued for fetting out a 
fleet this fummer, and in paying of feamen for this expedi- 
tion, and " to no other ufe or purpofe whatfoever -f-," 

6. On the nth of November, 1675, refolved. That the 
fupply for building the (hifs (hall be made payable into the 
Exchequer, and (hall be kept feparate, diftinfl, and apart 
from all other monies, and (hall be appropriated for 'the 
building and f umi(hing of (hips, and that the account for the 
faid fupply (hafl be tran(mitted to the * Commons * of Eng- 
land in f^liament.— See al(b the 5th of March, 1676. 

J. On the 1 8th of November, 1693, refolved, Tbat who- 
^xrver (hall lend any money upon the i^redit of the Exchequer 
in general, towards the maintenance of the fleet for the next 
year, ^ this Houfe ' will ^e care to fee them repaid \dtbin-< 
tere(l, out of the txekt aids to be granted for the fleet, 

^ See the worii of chii meffi^ m the *• the war, and to no other perpofe what- 

Lords* Jovrnab of the i7di of Jaie. «' foerer, by what authority foever." with 

f See Lord Clarendon'f obfervations on " many other clanfes in it To monftroui , 

m fimilar propofition made by Sir G. Down* ** that the Solicitor, and many othen who 

ing fome time before* *' The Solicitor ** were moft watchfol for the Kiog*i fer- 

«' General brought in the Bill for Supply^ '< vice, declared agabft it as introduAive 

^ according to conrfe, in that form ae '* to a commonwealth, and not fit for mo* 

«< thoft bills for money ought and ufed ** narchy .*' — Lord Clarendon^ Contui. 

^' to be ; and after it had been read a fe* p. 315. — See further, p. 316, 317, H/tf. 

*^ cbnd time, when it wat committed, the argomenu that were oied for and a- 

** Ifownlng ofertd his prorifo 1 the end gainft ttiia provifo, at the Committee of 

^ of which was, <* to make all the money Cooncil, which met in Lord Clarendon's 

^* that was to be raifed by this bill to be bedchambet;, he being ill in bed; <* tha . 

^ applied only to thofe ends to which it << King prefimc*" 



^ wai ffmki whith M the uxrfi^g on 
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8. On the 15th of May, 171 1, refolved. That the apply- 
ing any fum of unappropriated money, or furplufages of 
funds, to ufes not voted or addrefled for by Parliament, hath 
been a mifapplication of the public money. 

9. On the loth of March, 1713, a Committee is appointed 
to enquire into the management and application of all films 
of money, which have been collefted for repairing any par- 
ticular highway, by virtue of any aft paffed fince her Ma- 
jefty's acceflion,— See the ift and 17th of February, 1726. — 
See alfo the 27th of January, and 12th of March, 1752. 

10. On the 1 2th of January, 1784, refolved. That for any 
perfon or perfons in His Majefty's Treafury, or in the Exche- 
quer, or in the Bank of England, or for any perfon or perfons 
whatfoever, employed in the payment of public money, to pay, 
or direft or caufe to be paid, any fum or fums of money, for 
or towards the fupport of ferviccs voted in the prefent feffion 
of Parliament, after the Parliament fhall have been prorogued 
or diffolved, if it ftiall be prorogued or diffolved before any 
Aft of Parliament (hall have pafTed appropriating the fupplies 
to fuch fervices, will be a high crime and miidemeanor, a dar- 
ing breach of a publicftruft, derogatory to the fundamental 
privileges of Parliament, and fubverfive of the conftitution of 
this country. 



OBSERVATIONS. 

The earlier accounts of the manner in which the Crown ob- 
tained aids, as well from the Clergy as the Laity, together with 
the difputes which continually arofc upon that fubjeft, are to 
be found in the firft and fecond volumes of the Parliamentary 
Hiftory, and in the Rolls of Parliament^ and other records 

and 
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and chronicles to which that, compilation refers. Whenever 
any extraordinary aid was neceflary for the purpofes of carry- 
ing on a war, or any other obje6l, to which the eftablifhed re- 
venue of the Crown *, arifing from its eftates, or from thofe 
dues arid fervices annexed to the lands which were held immedi- 
ately of the Crown, was not adequate, — it was a principle not 
only of the Englifti conftitution, but of the governments of 
France and Spain, and of all the other nations which were 
eftablifhed upon the ruins of the Roman Empire f, that the 
Crown (hould apply to the ftates, in whatever form they exift- 
cd, and fhould have no power in itfelf of levying this aid, 
without the confent of .the people, and fubjefl to fuch rules 
and conditions as they fhould chufe to impofe J. After a va- 
riety 



* See in the Appendix (B) t v^tj curi* 
ons record, taken from Rymer's Feeders, 
yd]* X. p. 113. At tranflated by Anderfon 
in his Hiftory of Commerce, voL i. p. 248, 
which exhibits the annual revenue of the 
Crown in the year 1421, with its appli* 
cation* 

1 1 would, upon this fubjed, particularly 
recommend to the reader to perafe the 
fixth and feventh chapters of Lord Molef- 
worth's Account of Denmark, publifhed in 
1694; together with his Lord(hip*s tranf- 
lationof Hottoman's Franco*Gallia, print- 
ed in 1711, chaps. loth, nth, 15th, and 
18th.— There is a very curious anec- 
dote related in a UzEi publiflied by 
John Hampden, Efqdire, in 1692, and 
cited in the note to Echard's Hiilory of 
Charles \\. p. 397, wh^re Mr* Hampden 
fays, " That difcourfing about ten years 
*' before, at Paris, with the famous hillori- 
** an Mezeray, about the difijerence of the 
*' government of France and England, 

Vol. Ill, 



** Mezeray broke out into thefe expref- 
^* fions with tranfport : ** OfirtunaUs uimi* 
** umi fna fi h§na nirint^ AngUgina ! We 
'' had once in France the fame happinefs, 
" and the fame privileges, which you 
•• have— tf«r laws nvtrrmmii hy rtprt/tn* 
** tMtivis of our 0WW ebufin^^-^ur monty luai 
** M$i takimfrom us hut iy our oviu toufiut 
** — tf«r Kiug$ njiwt fuhjtd to the rults of 
** lanv auJ r/ij/Jw.'^-But now, alas ! we arc 
** miferable, and all is loft ! Think no- 
** thing too dear to maintain thefe precious 
** advantages ; and if ever there be oc* 
" cafion, venture your life, your eftate, 
** and all you have, rather than fubmit to 
'' the miferable condition to which yos 
" fee us reduced.'* 

I Y a t'il Roy, on Seigneur fur terre, 
qui ait pouvoir, outre fon domaine, de 
mettre un denier fur fes fubjets, faor octroy 
et confentement de ceuz qui le doivent 
payer, fi non par tyrannife ou violence f 
•*-Memoires de Comines, liv. v« ch* 9. 

K — U 



66 



U 



Y. 



riety of ftruggles and endeavours, on the part of the Crown, to 
ufurp this extraordinary power, it was at laft declared by one 
pf the articles of the Grpat Charter obtained from King John in 
the year 121 5 — " Nullum fcutagium vel auxilium ponamus in 
regno Qoftro, nifi p?r commune confilium regni noftri, niii 
ad corpus noflr^m redimendum, et ad primogenitum filium 
noflrum milit;em faci<?ndum, et ad progenitam filiam noi^ram 
femel maritandam : et ad hoc non fiet, nifi rationabUe auxilium. 
Praeterea voluoius etconcedimus^ quod omn^s civitates, etburgi, 
et villae, et barones de quinque portubus, et omnes portus, ha- 
beant omnes libertates et omnes liberas confuetudini^s fuas, et 
ad habendum commune confilium regni de auxiliis affidendis 
aliter quam in tribus caiibus praedidis. Et de fcutagiis adiden- 
^is* fubmoneri faciemus Archiepifcopos, Epifcopos, Abbates, 
Comites, et Majores Barones regni, fingillatim per literas npf- 
tras : et praeterea faciemus fubmoneri, in generali, per viceco- 
mites et ballivos noftro?, ^^pmnes alios qui in capite tenent de 
nobis, ad certum diem, fcilicet ad terminum quadraginta dierum 
ad minus, et ad certum locum ; in omnibus Uteris fubmonitipr 
nis illius, caufarn fubmpnitionis illius exponemus : et fie fa£kl 
fubmonitione, negotium procedat ad diem affignatum, fecun- 
dum confilium eorum qui praefentgs fuprintj quamvis non 



— — Le Roi Chtrlet Vlh fut le premierj, 
Icquel gaigna Se coiniiic;n9a ce point, que 
d'impofer tailles en foa pay^ &l k Ton 
pl^ifir, fans le confentement des etats de 
fon royaume.— MemouQs de Comines^ ]iv« 
vi. ch. 7. — See the Hiftory of the Wslt* of 
the Commons of Qaftile* in the begin- 
ning of the reign of Charles V. wri^ 
un by Geddes, in which there are veiy 
many ftriking fimilarities between thofe 
difputes, and the differejp^ei which arAfe 
in th; next century b^vK^^eiv Charles L 
10 



and the Commons of England. Uafortn* 
nate}y for Spain, the event of their ftmgglo 
was not fo Aiccefsfal as chat of this coun« 
try was.— Gcddes's Trads, vol. i. p.. 221. 
— See alio in the (aroe vol. p. 356. a very 
curiona account of two aflemblies of the 
Cortes of Caftile, which met in 1 390 and 
1406, with a copy of the King's writ of 
fnmmonSf and the names of the Members 
retnrnedy and the places for which they 
were eledcd*. 

oranes. 
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omnes fubmoniti vcncririf *." Notwithftanding this decldra^ 
tlon, Edward I. b6ing engaged in great and difficult under- 
takings^ and thereby compelled to take meafures for the raif- 
ihg of money which were not entirely conformable to thi* 
reftriftion, was obliged, in the year 1306, at the rfequert: 
of the* Parliaincnt then affembled, for their farther fecu- 
rity upon this iiftpofrtant pbiht, t6 confent to the ftaltite Dc 
TaHagiononconcedendo-f ; by which it is etiafted^ **That fid 
•* tattag^ or aid (hall be takeh or levied by us, or our heirs in 
'* onr realm, without th6 good will and aflferit of Archbiftiops, 
•* Bifhoptf, Earls, Barons, Knights, Bufgefles, and other free- 
** men of the landj/' 



* I have giveor this cxtraa at Ungth« from 
the Grcit Charter granted by King John in 
the* y^tt' 1215, aiicf wHieh is prel4rrvcd inf 
M. PiiWiHiftoiy* p. 2i*J. becatift, *rMeh 
is very remarkable, thefe very important 
chafes are totally oniitud in the charter of 
the 9th Henry HI. in 1225, printed in the 
Statutes at Large, as the firft Sutute now in 
being* under the title of Magna Cbarta : 
notwithftanding that the fame hiftoriaa 
fays, ** Qaod chartas utrorumque regum 
ia nnllo inveniontar diflsmiles." Matt* 
Paris*s Hiftory, p. 272.— A very ingenious 
writer^ obferviog upon the words of the 
fummons, ** f tht Archhijh^fs^ Bijb^ps^ 
«* Jbh^tSi Earls, and Greattr Barws, fin^ 
•• giUatimpirUtiras^'' '-'znds *• practerca 
•* faciemns fommoneri ingintraiit per vtce^ 
** nmiies it hallivoi tiefircj* •mms illcs qui de 
" nobis umni inxafitii^'-^rtmBxks, •' That 
'* this is a paflage which feems, beyond 
*' all controverfy, to point out the confti* 
<' tnent Members of the Great Council of 
" the kingdom in thofe days."— Reeves's 
Hiftory of Engli(h Law, vol. i. p. 164* — 
Another thing remarkable in this extraa 

K 



is, thzt firtj days at tbt Uajt is the period 
tbtn fixed, at which the perfons fo'fnm* 
mohM areto meet. 

t The^oirt^ilers of thfe Parliam'entWiy 
Hiftory, vol. i. p. 108, with their ilTual 
partiality, call this iUtute De TalUgto 
non concedendo, •• ^ fi^f into tbt prsf- 
** gati<Vi9 mucb bolder and nuidtr tban what 
•• was madt bj tbt gaining of tbt Qrtat 
" Cbarttrg or t bat 0/ tbt Forefis ; and that 
** it may be truly faid to be the foundation 
*' of our prcfent parliamentary grants to 
" theCrown.'* 

1 1 do not mean, in this place, to give a 
hiftory of the modes in which taxes have 
from time to time been impofed. Thofe 
who deiire to be informed upon this im* 
portant part of the Hiftory of this Confti« 
tution, may confult the argumeaits of Mr* 
Hakewill and others, which are publifiied 
in the nth volume of the State Trials, 
from p. 29 to 65 I andtbe accounts in Rnfti* 
worth, and the writers of thofe times, of the 
difterences between Charles L and his Par- 
liament upon this fubjeA* 
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During the reigns of the three Edwards, the grants were- 
made by the Clergy for themfelves, by the Earls, Barons, and» 
Knights for themfelves, and the communities of the counties, 
and by the citizens and burgefles, for themfelves ; and we find * 
that in the reign of Edward IV. fo late as the year 1472,. 
the Commons having voted a. fupply to be levied, according to- 
a proportion, out of all lands and tenements % the Lords fpi- 
ritual and temporal did alfo tax themfelves, by way of grant 
luito the King, the tenth part of one whole year's revenue of 
all and Angular their lands, and poffeffions. The forms of 
thefe extraordinary grants were either in tenths or fifteenths^ 
or by way of fubfidies -f- ; or a tonnage upon wines, and pound- 
age or prifage upon goods $• The firft tax which appears to 
have been laid upon land, was in the year 141 1 |J, the 13 th of 
Hen, IV. ; when the Commons, by the affent of the Bifhops 
and Lords, granted to the King, that every perfon poffefled of 
2oh by the year, above all charges, (hould pay 6s. 8di» — 



• ScctheRol.ParL vol. if i. p. 4. N« 8 
and 9. 

t Sec Anderfon'i Hiftory of Cbmoicrce^ 
vol. i. p* 146. 

]: ..It is faid in the fecond volame of 
PiirKaincntary Hiftory, p. 450, that a 
ienfh or ffutntb was a tax of money 
laid upon a city, borough, or other 
town, throughout the realm ; and fo cal- 
led, becaafe it amounted to a S tenth 
or fifteenth part of that, which the city 
or town bad of oU been valued at ; 
and- therefore every town knew what the 
amount of thef(6 were : whereas a fubfidy 
was raifed upon every particular man's 
goods or hods, and therefore was uncer- 
tain.— In the firftvolumeof Anderfott's Hi& 

\ See Lord Coke's Speech,, Pat\ Hift, vJ. ir. 



tory of Commerce, p. 135^ it is faid, y It 
'* is now become impradticable to afcertaia 
** the manner of the laying the faid tax 
«' of tenths Ktidi /ifittntbst though impofed 
** the laft time fo lately as It the former 
•* part of James the Firft's reign. For 
" many, it feems, in old times compound- 
*' ed with the King's colle£lors for a round 
** fum ; and many others had exemptions. 
*' Yet, after aH, it feeros not a little 
** ftrange, that none of the records or 
** books of accounts, remaining in the 
'' King's Exchequer ihould clear up this 
** feemiogly plain point, which has hicher- 
'* to puzzled fo many underftanding per- 
*« fons to afcertain." 

^ II Pari. Hift. vol. ii. p. 120. Rot. Pari, 
vol. iii. p. 648. N* 10. 

lb 
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In the year 1476 ♦, the i6th of Edward IV. a new and yet 
unheard of impofition was demanded, called a Benevolence, 
which was not compulfory, but the richeft and principal per- 
fons in the country being called before the King, Ke explained 
to them the caufe and neceflity of the war begun by France, 
and required them, out of gratitude and kindnefs, that they 
would freely give him ibme aid in money, towards the main- 
tenance of the war and army. However voluntary fuch a 
grant might appear to be, it was foon difcovered, that, by the 
influence and terror of the King's authority, it would be- 
come a matter of compullion ; and therefore, in the very firft 
year of Richard III. 1483,. this new fpecies of impofition was 
condemned and aboliftied -f-. But the remembrance of it remain- 
ing, with the efFe6l it had in bringing money into the Kihg^s , 
coffers, Henry VII. attentive to every mode that had been 
or could be devifed for draining his fubjefts of their riches J, 
revived it again, but with the authority of Parliament ; that; is, 
fays Lord Bacon ||, ** The Commons finding, by the Chancel* . 
*' lor's fpeech, the King's inclination, confented that commif- 
** fioners (hould go forth for the levying and gathering a Bene- 
" volence from the more, able ifort §." And we find that. 
Henry VHI. in the 35th year of his reign, again renewed 

this 

^ Pari. Hift. Tol. ii. p. 349. *«- Icnce,— That if they met with any that 

f See Stat, i Rich. III. cti. ii. *' were fparing, they (hould tell them that 

J. Pari. Hift. vol. ii. p. 434, •• th^ muft heeds bave, becaafe they * 

n Lord Dacon» ia his account of' this ** laid up; and if they were fpenders, they 

tranfa£tion in- the Hiflory of Henry VU; ''muft needs have* becaufe it was feen in 

adds* ''There is a tradition of a dilemma " their port and manner of living.—- S3 

'' that Bi(hop Morton* the Chancellor* uf- "neither kind came amifs." — Bacon's 

** ed* to raife up the Benevolence to higher Works* vol. ii. p. 303. 
** fates; and fome-called it his fork* and- § Hail's obfervation upon this tranfac-* 

<' fome bis crutch. For he had couched an tion. Pari. Hid. vol. ii. p. 436* is a very 

^ article in the inftruCtions to the com- wife one : " %y this* fays he* a man may 

«« miffioners who were to levy the Bencv^o ''perceive that what is once pradifed- 

•• for. 
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tluspjan fax raifing money* > mid in the year^i544 appointed 
commiflioncrs to c^left it *• la the year 1614, a Benevo- 
lence, wa^fet; on foot^ vpoa whith Mr. St. John gave his opi- 
nion pubiUcly^ that it was againfl: law» rcaibiit and reli^on;: 
for this dcclarsrtio% howeirer» he was profecuted in the Star 
Ch;;M9l)erf and condemned in a fine of 5000 h and to be im- 
prifoned during the King's plcafure-f^^ AU thefe extraordi- 
nary mpana of raifing money upon the fubjed }, without tha 
grant and confent of Parliament, were too frequently put in 
ufe^ not to give a cUim to that ill advifed Prince Charles U 
to deniand them a& his right § ; aad therefore compelled 
theHoufe of Comraons^in the year 162J8, in the Petitioa of 



** ipr the utility of a Prince, and brought 
'' to a precedent by matter of record, 
*' may be- tuned to^tke gwao^ prcjodtcO'oF 
** the pfopl^; if snkm i^andiority will 
** fo. a<)ju4ge apd deterBMne.ii.?' 

* There is a carious paper in Pari. HilF* 
Y0I. Ill; p. aoi^ extradtdu ftt>» Strype* 
givbg. an; aj;cpp9^ of th^ ApN; pj|id by 
each coQDty apon. thiii commiffion;. a- 
snoantiDg in the who}e to. 70,723.1. l8s* 
10 d. 

f. It appears from a l^ier of LordB^p 
cop's to James I. that, npon the hearing of 
this caafe. Sir Edward'Coke, at that time 
Chief Ja(Uce, deliVfered. the lavr for. the fie- 
nevolence firo^gJy, : ** I wpnid/* beadds, 
« he had done it timely.'* What Lord- 
Bacon himfclfrpok^ upon thts^occaiioi>,.h»- 
fays, hcjTetdowfn asfopn as hecao^c-home ; 
•« though,*' be addi, ** Ipcrfuade myfelf I 
" fpokc it with mpre life" The charge- 
given by Sir Francis B^pn« as Attorney 
General, againft Mr* St* John, is printed 
in vol. ii. of his W.orl^» p. .20|i— «Scf alfil; 
in Sute TriaU* vol* xi. p« no, Htp Qii* 
vei Sc Jphn!iiilct|fr ^the JMwoiitf.l4irl* 



bosoQghir for which the profecntion was- 
commenced. 

t Sm ii^ Rnibviorth'i COMUonsi vol. f. 
p» 60. ordeM ilond fMai^.tb«>PA#y Dum^ 
cil,, in the* year I1621, and diredked to 
the Judges of Weilmbffer Hall,' to encou* 
rag^'and' join in a contribntion*' fbt* rakkigf 
money fbv the- dafeoce of the Pdathinte, 
and to ^emfy the names of fnch perfbns aa 
(h«ll refufe; in the- fame volume of Ruih- 
wofthip. 192, letters- from Charfetl. in 
the, year: 1 62$, ta Lieutenants of CouatieriL 
and privy feals which were iflued by order 
of Council, requiring particular fums; to- 
gether with nn» account of tlie fnjm de- 
manded from the gf n^emen o£ thr Weft* 
Riding of Yorkfliire* 

§ See, in the jfl:vol. of Rnfliwortb» the 
pe^tioa..fnnn' Sir John Eliot^ pri(bner ia« 
the- Gate. Hoofc;^ ibr ref ufing. to* pay tbe- 
loan. ^^<See alfo that- part of- the Lord) 
Kgeeperr Finch'a Speech* in the Honle of 
Qommene» . upon > the aift of- December) 
i640#. whi€b relijei-co thepirt hr tookJa' 
advifing; the tax of. Shjp-noneyv^Parl^ 
£^ vol«ij[« pwia9« 

Right, 
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Right, to aflcrt*, "That no man hereafter be compelled to make 
** or yield any gift, loan, benevolence, tax, or fuch like charge, 
** without common confent by A61 of Parliament." At laft 
however, after all thefe repeated attempts on the part of the 
Crama, and oppoiitions on the part of the people, in order to 
prevent any further difputes upon a fubjed, in which the moft 
eilential rights of this free conilitution had been fo frequently 
and fo notorioufly violated, it was finally declared by the BHl 
of Rights -f , " That levying money for or to the ufe of the 
" Crown, by pretence of Prerogative, without grant of Parlia- 
•* ment, for longer time> or in other manner, than the fame is 
«« or (hall be granted, is ille^l/' And this claim is, amongfl: 
m^iy other the rights and liberties of this country aflferted in 
that declaration^ there declared to be •* the true, antient^ 
*< and indubitable rights and liberties of the pa)ple of this 
^* kingdom J." 

It 



« SlM* the prcambleto tMt peCiticMi ia tht 
priDted Sutoic of 3 Charles I. ch. i. with 
the hi (lory of the debates in the Houfeof 
CoainMis» and at the conferences held 
with the Lords open this fobjed» in Raih- 
worth's CoHedions* vol. u and in the 
Pari. Hift. vols. vii. and viii. 

t Sec Stat. a» of the ift year of Willlan^ 
and Mary, ch. ii. 

I It has fometimes been made a doubt,, 
whether itolmMfary iomtribtitims to the poblic, 
cither in the form of fnbfcrtptions by money, 
building, (hips, or raifing men with boon- 
ticit are ftri^lly legal. Withoat prefuming 
to decide upon this qucfiion* it uy be ma^* 
ter of coriofity to know what was the opi- 
nioo of the Lord Chancellor Hardwicke 
upon the fnbjed* He (ays* in pronouncing 
judgment upon the Lorda Cromarty, OU 



dMurnock, aid Bilmerlno, «< Med of pi^ 
<^ party, of all ranks and orders, cfowded 
" in with liberal {ubfcriptioni, of their 
'* own motions, beyond the examples oS 
** former times, and nncompellcd by any 
** laws; and yet in the moft legal and 
" warrantable manner, notwithftanding 
^ what has been ignoraotly and prefump* 
" tuoufly fttggefted to the contrary.'* 
Lords' Journals, Auguft 1, 1746.— On the 
id of April, 1778, in coniequence of private 
fttbfcrtptions that were going forward for 
raifing men to ferve the King, in the land 
and fea fervice, foon after the delivery of 
the French refcript aboat America, a mo* 
tion was made in the Houfe of Commont 
for ** leave for a Bill more efiediaally to> 
*^ prevent the dangerous and uncooflita- 
** tional pradice of giving oc granting^ 

'* money 
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It appears that, even in the more antient times» it was 
not unufual to appoint perfons to take the accounts of 
thofe who had received and had the management of the public 
revenue. For, in the 14th of Edward III. 1340*, William de 
la Pole and John Charnels are called before certain perfons 
affigned by the Parliament, and demanded to ^e an account 
of their receipts and expenditure; and having demanded far- 
ther time for this purpofe, they give fecurity to be then ready 
with their accounts. This, Tyrrell the hiftorian fays, de- 
fer ves notice ; ** becaufe it is the £rft example that any mo- 
: •* ney given in Parliament was by them ordered to be ac- 
:^* counted for to perfons appointed by themfelves •{•/* So in 
* 1406, the 7th and 8th of Henry IV. J, the Commons require, 
/' That certain perfons may be appointed Auditors, to take 
** and exannne the accounts of the Lord Farnival and Sir 
** John Pelham, made Treafurers of War in the laft Parlia- 
•^* ment." They required alfo, ** That three parts of the fub- 
** fidy, granted to the merchants for keeping the lea, be paid 
'* to them ; and that the fourth fhall * only ' be employed for 
^ the defence of the realm. Laftly, That all the revenues 

** money to die Crown, as a private aid, ing them a power ** examinandi et Tape « 

** loan, benevolence, or fabfcription, for ** videndiquarcunque//iijif«i #/«wi/iri» #r- 

** public purpofes, without the confentof ^* ptttjarum^ ae fiaium bojpitti no/iri,** The 

" Parliament;" but pafTed in the nega- whole ol tnis record is cnrioas, and worth 

tive.— See upon this fobjedl the Adl of the perafing. — See ailfo Rot. Pari. vol. iii. p. 

13th Charles 11. ch. iv. fedt. 5. — See alfo 35 and 3b. N« 18. to 26. 
the King's Speech on the 5th of Decern- t P^ri. Hid. vol. ii. p. 9^.— See Rot. 

'ber, 1782. of Pari. vol. iii. p. 546, 577, 578, 586, 

* Rot. Pari. vol. ii. p. 114. N°22; 627, 635. And in the firft year of Ri« 

and p. 128, No 12. -—Pari. Hift. vol. i. chard II. the Commons, after their grants 

p. 236. defire that certain perfons may be ap- 

i* See alfo in the feventh volume of Ry- pointed i^afurers or guardians, '< an tiel 

mer's Foedera, p«^50, a commiffion from ** effedl, que celles deniers fcuflent tout 

King Richard II. iflued in the year 1380, <* entierment applieza les depenfesdela 

at the prayer of the Commons expreflcd to *' guerre, U nemye autre part par aucune 

him in Parliament, to feverai ptrfons, giv- *' voic."— Rot. Pari. vol. iii. p. 7* 

J ** and 



Right of granting^ &^c. in the Co7nmons. 73 

*^ and profits of the realm granted fince the beginning of 
*' the Parliament may be refumcd into the King's hands, 
•* and referved for the maintenance of his houfe; and that 
** all the exorbitant charges of the houfehold be fpeedily re- 
" trenched." In thefe demands, now almoft four hundred 
years ago, we may trace the origin, not only of Parliament's 
interfering, to appropriate their grants to fuch fervices as they 
thought the public neceffities required ; but even at that time, 
when the King's revenue for the charges of his civil govern- 
ment and houfehold expences did not arife out of the grants 
of Parliament, but from the rents of lands, and fervices, and 
other profits invariably annexed to the perfon of the fovereign, 
it appears that the Commons did not entertain a doubt of their 
competency *, as expreffing the voice of the people, to interfere 
in preventing the abufes of this expenditure, and to require that 
all exorbitant charges fliould be fpeedily retrenched -f-. 

In 



^ Doubts however of this kind, of a 
nach later date, were expreiTed in the 
Hoafe of Commons ; and at a time when 
the revenue of the civil lift arofe out of 
the grants of Parliament. It was therefore 
thought proper to declare, by a refolution, 
on the 6th of April, 1780, " That it is 
^* competent to this Houfe to examine in- 
** to, and to corrcft abufes in, the expen- 
*• diture of the civil lift revenues, as well 
•* as in every other branch of the public 
*< revenue, whenever it (hall appear ex- 
*< pedient to the wifdom of this Houfe fo 
** to do."— See the Proceedings upon the 
5th and 23d of May, 1701, ^here the 
Houfe of Commons proceeded mtich be- 
jrond what is exprefled in this rcfolutioB ; 

Vol. III. 



and, without any previous meftage or con- 
fent from the Crown, applied ^.3,700 per 
week, out of the jf .700,000 civil lift re- 
venue, that had been granted toKing WiN 
liam for life, to the public fcfvicc. The 
Duke of Gloucefter died feme time before 
this ; and therefore, as the refolution of the 
5th of May exprcfles, •* the occafion for 
•* which the fum of ^f . loo.oco was given, 
" was now ccafcd." It is remarkable that 
fcarce any notice is taken of this extraor- 
dinary proceeding by Burnet, or any of 
the hiftorians of that time. 

t This ftiews the little foundation there 
was for Lord Clarendon's obfervation, 
" That Sir G. Downing's provifo, " to 
" make all the money that was to be raifed 

" applicable* 
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It appears that, even in the more antient times, it was 
not unufual to appoint perfons to take the accounts of 
thofe who had received and had the management of the public 
revenue. For, in the 14th of Edward III, 1340*, William de 
la Pole and John Charnels are called before certain perfons 
affigned by the Parliament, and demanded to give an account 
of their receipts and expenditure ; and having demanded far- 
ther time for this purpofe, they give fecurity to be then ready 
with their accounts. This, Tyrrell the hiftorian fays, de- 
ferves notice ; ** becaufe it is the firft example that any mo- 
: •* ney given in Parliament was by them ordered to be ac- 
z'* counted for to perfons appointed by themfelves -f-/* So in 
♦ 1406, the 7th and 8th of Henry IV, J, the Commons require, 
/* That certain perfons may be appointed Auditors, to take 
.** and exanrine the accounts of the Lord Furnival and Sir 
** John Pelham, made Treafurers of War in the laft Parlia- 
•^* ment." They required alfo, " That three parts of the fub- 
** fidy, granted to the merchants for keeping the fea, be paid 
'' to them ; and that the fourth fhall * only ' be employed for 
^ the defence of the realm. Laftly, That all the revenues 

** money to die Crown, as a private aid, ing them a power ** examinandi et Tape « 

** loan, benevolence, or fabfcription, for ** yidendi qasL(cnnque /uwmims it wuifum ix^ 

•* public purpofes, without the confentof ''* pe»Jurumt ae ftaium bejpitti no/tri.** The 

" Parliament;" but pafTed in the nega- whole ol tni^ record is carious, and worth 

tive.— See upon this fobjedl the Adl of the perafing. — See Hifo Rot. Pari. vol. iii. p* 

13th Charles II. ch. iv. fed. 5. — See alfo 35 and 36. N« 18. to 26. 
the King's Speech on the 5th of Decern- t P^rl. Hid. vol. ii. p. 9^.— See Rot. 

"ber, 1782. of Pari. vol. iii. p. 546, 577, 578, 586, 

* Rot. Pari. vol. ii. p. 114. N°22; 627, 635. And in the firft year of Ri« 

and p. 128, No 12.-— Pari. Hift. vol. i. chard II. the Commons, after their grants 

p. 236* deiire that certain perfons may be ap* 

<t See alfo in the feventh volume of Ry- pointed i^afurers or guardians, '* au tiel 

mer's Foedera, p. 250, a commiffion from " effedl, que celles deniers fcuflent tout 

King Richard IL iflued in the year 1380, ** entierment applieza les depenfesdela 

at the prayer of the Commons expreflcd to *' guerre, U nemye autre part par aucune 

iiim in Parliamenty tofeverai ptrfons, giv- *' vole."— Rot. Pari. vol. iii. .p. 7* 

J ** and 
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*^ and profits of the realm granted fince the beginning of 
*' the Parliament may be refumcd into the King's hands, 
•* and referved for the maintenance of his houfe; and that 
** all the exorbitant charges of the houfehold be fpecdily re- 
** trenched." In thefe demands, now almoft four hundred 
years ago, \vc may trace the origin, not only of Parliament's 
interfering, to appropriate their grants to fuch fervices as they 
thought the public neceflities required ; but even at that time, 
when the King's revenue for the charges of his civil govern- 
ment and houfehold expences did not arife out of the grants 
of Parliament, but from the rents of lands, and fervices, and 
other profits invariably annexed to the perfon of the fovereign, 
it appears that the Commons did not entertain a doubt of their 
competency *, as expreffing the voice of the people, to interfere 
in preventing the abufes of this expenditure, and to require that 
all exorbitant charges fliould be fpeedily retrenched -f-. 

In 



^ Donbts however of this kind, of a 
nnch later date, were expreiTed in the 
Hoafe of Commons; and at a time when 
the revenue of the civil lift arofe out of 
the grants of Parliament. It was therefore 
thought proper to declare, by a refolution, 
on the 6th of April, 1780, •* That it is 
^* competent to this Houfe to examine in- 
*' to, and to correA abufes in, the expen- 
*' diture of the civil lift revenues, as well 
•* as in every other branch of the public 
•< revenue, whenever it (hall appear ex- 
** pedient to the wi(<lom of this Houfe fo 
*' to do.""-^ee the Proceedings upon the 
5th and 23d of May, 1701, ^here the 
Houfe of Commons proceeded mtich be- 
jrond what is expreiTed in this rcfolutioB ; 

Vol. Ill- 



and, without any previous meiTage or con* 
fent from the Crown, applied ^.3,700 per 
week, out of the jf .700,000 civil lift re- 
venue, that had been granted toKing WiK 
liam for life, to the public fcfvicc. The 
Duke of Glouceftcr died feme time before 
this ; and therefore, as the refolution of the 
5th of May exprcfles, " the occafion for 
•* which the fum of ^f . loo.oco was given, 
" was now ceafcd." It is remarkable that 
fcarce any notice is taken of this extraor- 
dinary proceeding by Burnet, or any of 
the hiftorians of that time. 

t This ftiews the little foundation there 
was for Lord Clarendon's obfervation, 
" That Sir G. Downing's provifo, " to 
" make all the money that was to be raifed 

'^ applicable* 
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In the year 1453, ^^^ 3^^ ^^ Henry VI. upon the Com- 
mons having granted to the King the moiety of one tenth 
and one fifteenth^ the King returned them ' thanks ' in thefe 



** applicable only to thofe ends for which 
** it was given, and to no other purpofe 
*' whatever/' was introdu6live of a corn- 
" monweahh, and not fit for a monar- 
«* chy." See before, page 63, note f- 
Fortonatelx this idea of Sir G. Downing*! 
was adopted at the Revolution, and has 
from that time been ftriftly adhered to. 
*— It is^ however, but doing juflice to Lord 
Clarendon (at the fame time that he is 
flated as being averfe from the appropria- 
tion of the public revenue to the iervices 
voted by the Houfe of Commons) to repeat 
the following anecdote, which is to be 
foand in Welwood's Memoirs, p. 1 2 1 • : 
*' It looks as if Heaven took a more than 
ordinary care of England >. that we did 
not throw op all our liberties at once, np« 
CD the Reftoration of King Charles II. : 
for though fomo were for bringing him 
back upon terms, yet, after he was once 
come, he pofleired fo entirely the hearts 
of his people, that they thought nothing 
was too much for diem to grant, or for 
him to receive. Among other defigns 
to pleafe him, there was one formed at 
Court, to fettle fuch a revenue upon 
him by Parliament, during life, as ihould 
place him beyond the neceflity of afking 
more, except in the cafe of a war, or 
fome fuch extraordinary occafion. The 
Earl of Southamptdto, Lord High Trea- 
furer, came heartily into it, out of a mere 
principle of honour and affedion to the 
King ; but Lord Chancellor Clarendon fe^ 
erf tiy oppofed it. It happened that they 



two had a private conference about the 
matter : and the Chancellor being earned 
to bring the Treafurer to his opinion, took 
the freedom to tell him, " That he was 
** better acquainted with the King's tem- 
** per and inclination than Southamptoa 
<< could reafonably expe^ to be, having 
*' had long and intimate acquaintance 
'* with his Majefty abroad ; and that he 
^ knew him fo well, that if/ueb a rnfiMu§ 
*' WMS oHct fittltd Mp%m him for life^ mithtr 
** 9fthim tnn9 nmuld hi 9/ an^ futthir ufii\ 
** Miui they Win net in pr9bahilUy to fit ma* 
" My m9refiJ!oMJ 9/ Parlimmtmt during thai 
" rtign** Southampton was brought over: 
but this paflage could not be kept fo fe* 
cret, but that it came to King Charles's 
ears; whichi together with other things 
wherein Clarendon was mifreprefented to 
him, proved the true reafon why he aban* 
doned him to his enemies.'*— This is con* 
firmed by Bi(hop Burnet ; who, in the firft 
volume of his Hiftory, p« 251, fays, '< Ma* 
** ny Members of the Houfe of Commons^ 
" fuch as Clifibrd,. Ofborn, Ker, Little* 
'* ton« and Seymour,.were brought to the 
" SJng ; who all aflured him that, upoa 
'' his reftoration, they intended both to 
*' have raifed his authority and to have 
" increafed his revenue, but that the Earl 
'* of Clarendon had difcouraged it : and 
«* that all his creatures had pofTeired the 
" Houfe with fuch jealonfies of the King, 
'' that they thought it was not fit to trnft 
*' him too much, nor too far.** 



words ; 
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they are not even maintaining a. pofl which their anceftors 
have lately gained; but that they are contending for thofe 
rights and privileges, which were interwoven with the earlieft 
eftablifhment of government in this country *. 



* Whoever wiflies to have a more accu- 
rate knowledge of the hiftoiy of this fub- 
jedt, will find itexprefied, with great clear- 
nefs and ability, in foroe trads upon Civil 
Liberty, written by Ellis Bilhop of St. 
David's.*— See the &€ond volaine> tradtii. 



fcft. I. and 2 — See alfo the arguments 
of Mr. Julllcc Hutton and Sir George 
Crooke, in delivering their opinions upotr 
the famous queilion of Ship*money, in the 
cafe of Mr. Hampden. Ru(h worth's CoU 
le^ioDSj vol. ill. Appendix, p. 159 to 2|2« 
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tivc of the Crown, — perhaps it would hardly defer ve notice : 
But I truft it will be attended with better confequences : it 
will operate as an encouragement to thofe, who (hall at any 
time ftand forward in defence of the conftitution of their 
country, to find that, in afting fuch a part, they are not 
encroaching upon any powers vefted in the Prince by law * ; 



cient confiitation of this country was ex- 
prefsly reprefented to be as abfolute as 
thofe of France and Spain now are : and 
the limitations upon the power and au- 
tbority of the Crown> as redrained at 
the Revolution» were faid to be, not, as 
the Bill of Rights afferts, *• a declara- 
** tion of the true and antient rights and 
•* liberties of the people of this kingdom^" 
but innovations in the conftitution ; as 
points gained on the part of the people, in 
derogation of the Prerogative of the Crown. 
To thofe who know nothing more of the 
biftory. of this country than what they 
learn from Mr. Hum^, thefe opinions may 
appear to have fome foundation : but who- 
ever has traced this fubjedt into thofe an- 
tient records, from whence alone true infor- 
nation is to-be obtained, wiU foon learn, 
that fnch propofitions are nothing but falft 
and miferable deceptions upon the people, 
let them eon>e from what authority they 
may. — See, upon this fnbjed, the 5th Dia-' 
logue, written by Dr. Hurd, the prefent 
Biihop of Worcefter> as having pafled be- 
tween Sir J. Maynard, Mr. Somers, and 
Biihop Burnet ; particularly Mr. Somers'^ 
Speech, in p. 234, which, if it had been 
repeated by that refpedable Prelate, would 
have appeared to be a complete anfwer 
to the doctrines advanced at that time ia 
the Houfe of Lords^ 
.* Mc« Pymm, in his fpeech to the Lords 

2: 



opondeliveringthechargeagainllDr.Main- 
waring, and which is in the firfl volume 
of Rufliworth, p. 596, fays, " That law 
'' of England, whereby the fubjedl was ex- 
" em p ted from taxes and loans not grant- 
« ed by common confent of Parliament, 
" was not introduced by any flatute, or by 
*' any charter or fan£lion of princes, but 
*' was the ancient and fundamental law, 
*' ifTuing from the firft frame and confti- 
** totion of the kingdom.-^This is mani^ 
*^ fed : there are plain footfleps of thofe 
" laws in the government of the Saxons :r 
** they, wece of that force and vigour 
*< as to over-live the Conqued, nay to 
'' give bounds and limits to the Conque* 
** ror; wkofe vi^ory gave-him firft hope,— 
** but the aflfurance and poflieffien of. the 
*' Crown he obtained by compofition ; ia! 
** which he bound himfelf to obferve tbefe: 
** and the other aiKient laws and liberties 
<• of the kingdom, — which afterwards he- 
** likewife confirmed by oath at his coro* 
" nation: — from him the- faid obligation 
** defcended to his fncceflbrs. It is true^ 
«* they have been often broken ; they have 
*^ been often con€rmed by Charters o£ 
" Kings, by A£b of Parliament: but the 
<' petitions of the fubjedls, upon which 
** thofe Charters and A^s were founded,^ 
«* were ever petitions of right, — demand- 
'< ing their ancient and due liberties, not 
•* fuing for any new." 
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they arc not even maintaining a. pofl which their anceftors 
have lately gained; but that they are contending for thofe 
rights and privileges, which were interwoven with the earlieft 
eftablifhment of government in this country*. 



♦.Whoever wifhes to have a more accu- 
rate knowledge of the hiftory of this fub- 
jedt, will find itexprcfled, with great clear- 
nefs and ability, in foroe trads upon Civil 
Liberty, written by Ellis Bilhop of St. 
David's*?— Slee the &cond volume^, tradt ii« 



fed. 1. and 2 — See alfo the arguments 
of Mri Juftice Hutton and Sir George 
Crooke, in delivering their opinions upotr 
the famous queilion of Ship*money, in the 
cafe of Mr. Hampden. Ruihworth's CoU 
IcflioDSjVol. iii. Appendix, p. 159 to 2i2«. 
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Lords interfere in Matters of Supply, 

I . T T is faid in the third volume of the Parliamentary 
X Hiftory, p. 259, That a Bill was read in the Houfe 
•f Lords, for the firft time, on the 5th of March, 1551, 
intitled " For Taxes and Affeffraents for Relief of poor 
. •• and impotent Perfons ;" and that it paffed the Houfe of 
Lords in that form: but that, it giving occafion to fome 
Members in the other Houfe, when the Bill came before 
them, to take notice that it was defigned to lay a tax on 
the fubjeft, which was a jealoufy not eafy to get over in 
thofe days, when the Aft paffed it had only this title, ** An 
^' Adl for the Provifion and Relief of the Poor */' 



2. On the 1 8th of March, 1552, a Bill was fent from the 
Lords, " for better anfwering the revenues of the Crown, and 
** that all treafurers and others, having receipt of the money, 
** (hall be yearly accountable." It was read on the i8th and 
22d of March, in the Houfe of Commons -f- ; but on the 27th 
a * new Bill ' for the fame purpofe was brought in,;^and pafled 
the 28th, and afterwards agreed to by the Lords. 



^ The ooly time the Bill appears under 
i^e firft title is in the Lords' Journals, on 
the 5th of March, 1551. Whenever elfc 
it is mentioned, viz. on the i6th of 
March»— 2d, 4th, and 5 th of April, when 
it pafled the Lords,— -it is only called, " A 
'' Bill for the Provifion and Relief of the 
'* Poor :" and it has never any other 
title lA the Commons' Journals, where it 
i^ppetn on the jtbi 7th» Sth, and 9th of 



April, 1592, than «< A Bill for the Relief 
of the Poor." I am at a lofs therefore to 
know where the compilers of the Parlia- . 
mentary Hiftory found this anecdote. 

t There is no entry in the Commons* 
Journals which aothorifes the aflertion ia 
Pari. Hift. vol. iii. p. 267, That the 
Commons rtjiSid this Bill.— No account 
appears how it was dropt* 

3. On 
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3. Oh the i8th of Oftober, 1553, the Bill for Tonnage and 
Poundage was fent from the Lords with amendments, and faid 
in the Journal to be * not in the former precedents/ The Par- 
liament was prorogued, on the 21ft of 06lober, from Saturday 
till Tuefday ; and on Wednefday the 25th, the Bill for Ton- 
nage and Poundage was brought in again *. 

4. It appears from Dewes's Journal, p. 20, and from the 
Lords' Journal, the i6th and 20th of February, 1558, as if the 
Lords had made amendments to the Bill of Subfidy, and to 
the Bill of Tonnage and Poundage ; but nothing of this ap- 
pears in the Journal of the Houfe of Commons, when thofe j 
Bills are brought back. 

5. On the 2d of March, 1592, there is a great debate in the * 
Houfe of Commons, on a propolition made by the Lords to • 
confer with the Commons on the grant of a fubfidy ; in which * 
Sir Francis Bacon aflerts it to have been always the cuftom j 
and privilege of the Commons to make offer of the fubfidies 

* from jbence', then to the other Houfe ; and propofes a meflage 
to be lent to the Lords, " That the Commons could not con- 
•* cur with them, but with prejudice to the Privilege of this - 
•* Houfe ;" and he cites the precedent of Cardinal Wolfey's ^ 
coming to the Houfe of Commons, and the anfwer given 1 
upon that occafion 'f. 



* See what is faid upon the fubjeft of 
this proceeding in the note of the former 
volame, p. 236. 

t See the cafe of Cardinal Wolfeyr p. i, 
ante ; and at length in Pari. Hift. vol. iii. p* 
29,— There it no Jonmal preferved of the 
Houfe of Commona of this feflion ; but the 
debates opon this meflage from the Lords 



are to be found iu Pari. Hift**.vol. !fv 
p, 3 8 3 . See Mr. Wroth's 'and Mr. Beale^ 
Speeches, p. 386.— When the queftion was 
put '< to confer with the Lords or not/' it 
was carried in the. Jiegative> 2i7againft 
128 ; and this though much prefled hy 
\ Sir Robert Cecil and the court party. -• 
See Dewes^s Joornalr p* 48p* 

6. On 
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6. On the i8tli of June, 1604, the Lords defire a confer- 
ence touching the Bill for a Subfidy of Tonnage and Poundage^ 
which had been fent from the Commons, and which the Lords 
thought to be defcftive, and to require fome amendments. — Sec, 
on the 2 2d of June, Sir Francis Bacon's report of what paffed 
at this conference. 

y. In a debate on the 19th of February, 1609, Mr. Hyde 
fays, '' Subfidies always begin in this Houfe j it is againfl Pri- 
** vilege to entertain fufefidies from the Lords." 

8. On the 7th of June^ 1628, the Commons appoint a Com- 
mittee to draw up the preamble to the Bill of Subfidy, which 
is reported by Sir Edward Coke on the 9th. On the 17th of 
J.une the Lords defire a conference, the fubje6t of which Sir ' 
Edward Coke reports to be concerning this preamble ; wherein 
the Lords complain that they are excluded, contrary to ancient 
precedents, and defire that the words " the Commons" may 
b£ put out ; and alfo defire a warrant from this Houfe, as 
** they will bring from theirs, that the Committee may fo 
** amend it.'* This meffage is taken into confideration ; but, 
before any thing was done upon it, it appears from the Jour- 
nal of the next day, the 18th, that the Lords paflTed the Bill 
as it flood. 

9. On the 27th of April, 1640, upon the report of a confer- 
ence in which the Lords had propofed fomething touching a fup- 
ply, the Commons refol.ve, *' That their Lordfhips voting, pro- 
^* pounding, and declaring, touching matters of fupply, in 
■** iuch fort as is contained in this report (as it is now entered *) 

^* before 

* The words, as entered in the report^ " though my Lords woald not meddle with 
;art thefe : ** Upon all thefe confiderations, */ matters of fubfidies, wifcb bilong pr^ 
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'* before it moved from this Houfe, is a breach of the PrU 
*' vilege of this Houfe."— See farther the aSth.of April and ift 
of May. 

ID. On the 2ift of July, 1660, Sir Heneage Finch reports the 
firft claufe in the Bill of Tonnage and Poundage to be thus : 
^* The Commons affembled in Parliament do give and grant 
** unto your Majefty the fubfidies hereafter following ; moft 
" humbly praying your Majefty, That it may be enafted, 
** and/' &c. 

11. On the 23d of July, 1660, the Lords fend down amend* 
ments and provifos to the Bill for poll money. — On the 2d 
of Auguft, thefe amendments were confidered ; fome agreed to, 
feveral difagreed to. — On the 15th of Auguft, on the report of 
a conference with the Lords touching this matter, a Committee 
is appointed to prepare and report to the Houfe a' falvo, upon 
^he prefent debate, touching the Privilege of this Houfe, * only' 
to name the commiflioners in bills that charge the people ; to 
the intent the fame may be entered in the Journal of this 
Houfe, for the aflerting of the rights of this Houfe. 

12. On the 1 2th of September, 1660, the Lords amend the 

^' P^b ^"'^ nMtmrailj /« jr^x— no, not to giTC *' mons, to let them know their reafons/*-^ . 

*< yoa advice therein, bat have n^erly See, in the {jords Jonmalt of the 29th of 

** declined it ; yet being Members of one April, a report of Mr. Pymm't moft excel- 

<* body, and fabje^s of the fame King, lent Speech, tooching the Privileges of the 

** they held it moft neceflary and fit that Hoofe of Commons— Appendix (C)— and 

** the fobjed of fiipply (hoold have pre- the Lords anfwer on the iftof May.— ^ee 

<^ cedence^ before any other matter or alfo the firfi volame of this Work, p. 202, 

<< conftderation whatfoeyer : and there- zoy 
f* fore defired a conference with the Com* 

VoLtllL M fupple^^ 
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fupplemental Bill for poll money *, by adding a claufe, ^* That 
*' no Peer fhould be affeffed, or levies made upon them or their 
** eftates, but by order of the Lords appointed commiflioncrs 
*f by this Bill/' To this provifo the Commons difagree ; and 
after a conference the Lords fend another provifo, ** That np 
'^ Peer fhall be affeffed otherwife than in the faid recited Aft;** 
and to this the Commons agree. 

13. On the 2 2d of December, 1660, the Lords amend the 
Poft Office Bill, by leaving out the provifo which exempted 
letters to and from Members of Parliament from poftage f; to 
which the Commons agree : and the fame day the Commons 
agree to fome amendments made by the Lords to the Bill for 
fix months affeflment. — Soon the 28 th of December, 1660, the 
Lords make amendments to ^^ the AB: for providing money for 
•* difbanding the forces," to which the Commons difagree;. 
'^ and, on the 29th of December, the Lords add a provifo to the 
*^ Bill for raifing iC-70>ooo, whigh provifo is. That nothing 
^^ therein contained fhall be drawn into example^ to the preju.- 



* See> in Ru(hworth*s Collef^ions, vol. 
IV. p* 304, Sir Simon Dewes's Speech 
concerniDg the rigirt tf the Octinnons to 
aflefs the Peers in the Poll Bill. 

t In Parl.Hift. Tol. xxiii.p. 56, theit 
11 the ibllowing Yktj corloas 'atieo^toie 
tODoerniog diis excmpiion : ** Cotonel 
«< Titos reported the Bill for the fet- 
•^ tiement of the Poft Office, with Ak 
'< amendments: Sir Walter Barie deH- 
'* vered a provifo for the letters of all 
** Members of Parliament to go free, aAr- 
" ring thtir Jstting I Sir Heneage Finch 
^'•faidi // 'was a p9or mtn^liiant pr^ififi^ 
** imd iilow thi bonour tftbt Uou/e* Mr* 



<* Prynn fpoke alio againil the piovifo^ 
« —Mr. Banckley, Mr. Bofcawen, Sir 
** "George Dbv^ning, alid Serjeant Charl* 
" ton for it: the latter faying,. " The 
•• Cooiicirs Icttert went ^e.**— The ^ef<- 
" tf(ob^ekig'Cilled-fer, fhe Speaker* Sir 
^ Hartottle Gttoft6ne, was nnwi^nhig to 
*' pat it» faying, hi wai afhtmud of it t 
'< D^rerchelefs the pTOvr(b was carried^ 
*' and taade pan of the BiU, wMeh was 
«* lidtfred to be ingroied."*— This provilb 
the Lords drfagreed to, and kft it oht 6f 
the Bill ; and lAe ^Soflnwns agreed to thelir 
amendment 

•* dice 
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^* dice of the aiitient rights belonging to the Peers of this 
*« realm :'* to which amendment the Commons agree. 

14, It appears from the Lords* Journal of the 19th of Jupe, 
i66i> that the Bill for a free and voluntary prefent to his 
Majefty, went from the Commons with two blanks in it ; 
which the Lords propofe to fill up, by inferring in the firft 
*' Lords and/' and in the fecond ** four hundred pounds." 
Thefe amendments being read three times, when the Bill is 
returned to the Houfe of Commons, the Clerk is ordered to 
fill up the blanks in the faid Bill with the iaid amendments. 

15, On the 24th of July, 1661, the Lords fend down a Bill 
for paving the ftreets and highways of Weftminfter, to which 
they defire the concurrence of the Commons. As foon as the 
Bill is read a firft time, ** the Houfe obferving that the faid 
** Bill was to alter the courfe of law in part, and to lay a 
'* charge upon the people; and conceiving that it is a Pri- 
'* ^lege inherent to this Houfe, that Bills of that nature 
" ought to be 'firft confidered here,"— the Bill is laid afide: 
and it is ordered, " That the Lords be acquainted therewith^ 
'* and with the reafons inducing the Houfe thereunto ; and the 
** Lords aretobedefired, for that caufe, not to fuffer any men- 
** tion of the faid Bill to remain in the Journals of their 
** Houfe : and that the Commons approving the purport of 
^^ the Bill, have ordered in a Bill of the like nature *." 

16, When the BiH paffed by the Commons, for paving 

* I do not 'find any entry made of this dire^ions abont paving, repairingf and 

fneflage in the Lords' Journals : but, on the cleanfing the ilreets ; which orders pro- 

ji6th of Joly, <thero are two orders to the bably contained the fabftance of the Bill 

Juftices of Peace for Wefiminfter, with which the Commons had laid afide. 

.M z Weft- 
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Weftminfter, is fent to the Lords, they add to it a provifo, to 
which the Commons difagree ; the reafons for which appear 
in the Lords* Journal of the 29th of July, 1661. : ** That the 
** Commons cannot agree to this provifo, becaufe it is con- 
^' trary to their Privileges ; becaufe the people cannot have any 
«' charge or tax impofed upon them, but originally by the 
«* Houfe of Commons, That the Commons have entered in 
•* their Journal the irregularities of tlieir Lordftiips, in fend- 
•* ing down a Bill to them for laying and impofing a tax 
•' upon the people for repairing the highways about Weft- 
*' minfter/' — On the 30th of July, the Lords taking this 
matter into confideration, refolve, " That the Commons re- 
«* jefting the Bill fent from them upon thefe grounds, the 
** Lords do adjudge the affertion of the Commons to be 
«* againft the inherent Privileges of the Houfe of Peers :" and 
they cite two precedents *, in the reign of Queen Elizabeth, 
in their favour, Biit confidering the expediency of a Bill of 
this fort, they agree to it, with another provifo, «* That no- 
** thing herein contained fhall extend to the prejudice of the 
** Privileges of either Houfe of Parliament; and that this 
•« Aft fhall not be drawn into example," — To this provifo 
the Commons agree, with an amendment ; which amendment 
being rqedted by the Lords, the King com?s on that day, and 
the Parliament adjourns to the 20th of November. 

17. On the 22d of January, 1661, a Bill from the Lords 
about fen lands is read a fecond time and committed i and 
it is referred to the Committee to confider of the matter of 

* The two precedents cited by the the 31ft Elizabeth; both which Bills, thef 

Lord<» are, a Bill for the Relief of the Poor fay* had their begianiog in the Lordi* 

in the 5th Queen Elizabeth^ and a Bill iloafe* 
concerning the Repaif of Dover Haven ia 

1 o breach 
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breach of the PrivUege of this Houfe, objeCled to be in this 
Bill fent from the Lords, ** in laying a tax on the people, and 
** naming Members of this Houfe to be commiffioners in the 
^' Bill." — I do not find that this Committee made any report. 

18. On the 17th of May, 1662, the Commons agree to 
amendments made by the Lords to feveral bills, which had the 
appearance of trenching upon the Privileges of the Commons ; 
but they order an entry to be made in their Journal, to declare, 
'* That this Houfe, after many conferences, did agree to the 
•' amendments made by the Lords to thefe Bills ; to which the 
•* Houfe had condefcended, not that they were in any fort 
•* convinced of the Lords' right in this particular \ but rather 
^* compelled to yield out of their care of the public fafety, and 
** the neceffity caft upon them by the fhortnefs of tlie feffion.** 

19. The Lords having made amendments to the Bill for 
highways, the Commons difagree 5 and the reafons to be givea 
at a conference on the 19th of May, 1662, are, *' Becaufe the 
^* provifos are to lay a charge upon the people, which ought 
•' not to begin with the Lords, but in this Houfe : and al- 
*' though it be but a part of the kingdom, yet, by the fame 
** reafon, it may be extended to the whole." It appears from 
the Lords' Journals of this day, that the Lords, after much 
debate, gave up thefe provifos ; not however without a pro- 
teft from feveral Peers *. But they adhere to fome other of 
the amendments ; and the Commons are ordered to be ac- 
quainted, " That the Lords affirm it to be their undoubted 
** Privilege, to begin either bills, or any matters or things of 
y the nature of thefe provifos, in the Houfe of Peers ; and fliall 

f See the ptoteft in the Lordt* Jout nab of ihe i9t]i of Hay, 1662.. 

•* make 
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** make ufc of it as often as they fhali hare occalion/'^The 
prorogation of Parliamoit put an end to tins difpute* 

20. It appears from the Journals of the Houfe of Commons 
of the 20th, 23d, 24th, and 25th of July, 1663, that the 
Lords made feveral amendments to ^^ the Bill for fettling the 
** profits of the Poft Office and wine licences upon the Duke 
** of York;" to " the additional Bill concerning the Excife;" 
and to '^ the Bill for difhibution of ^C- 60,000 aaiongft the 
^^ loyal and indigent commiffion officers :'' to ibm6 of which 
amendments the Commons agreed, and to others difagreed, and 
feveral conferences were held : but the particular nature of the 
amendments^ or what paiTed at the conferences, are not clearly 
fpecified in the Journals of either the Lords or Commons.*-^ 
So on the 6th of May^ 1664^ the Lords .amend ^^ the Bill 
" for coUefting the duty arifing by hearth money ;" which 
amendments are agreed to on the 9th* -— See alfo the 7th and 
9th of February, 1664. 

21. On the 15th of February, 16649 a Bill from the Lords 
for regulating and ordering of biiildingSf and for amending 
highways, and making clean the ftreets in and about the 
cities of London and Weftminfter, was i«ad the firft time. 
•* But it appearing that the faid Bill was to impofe and con- 
^* tinue a tax upon the people, which ought to have begun in 
•'* this Hpufe, refolved^ upon the queftiouj " That the iaid 
'' Bill be laid afide." 

22. The Lords having made feveral amendments to ^ 
Poll Bill, one of which was, *' the leaving out the eiauie 
** which taxed the Peers," the Commons difagreed to this 
s^mendment, Tf^eir reafons appear in the Londs' Journal 

pi 
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^ the ifith of Januaiy, 16^66 * ^ wherein they fay, *^ They 
^' do not here difpute or queftion the Privilege of the Peers to 
*' tax themfelves ; but where the tax is one and the fame, they 
" can find no precedent to warrant this proceeding." The 
Lords, on the i^tk of January, add a claufe ** for taxing 
*^ themfelves by commiffionfira of their own y' to which the 
Commons ^ree.. 

23. 0» the 2d of April, 1670, from a report of a con- 
feren^ between the Lords and Commons, upon the fubjed of 
tdie amendments made by the Lords to the Bill againft fedi^ 
tious conventicles>— it appears from the Lords' Journals, that 
ibme of thefe amendments, ta whiqh the Commons agreed^, 
were c«2ceroing the diipofal and^juantum of the penalties.--- 
jSo the Commons, on the 8th of April,, agreed to a proviib^ 
added by the Lords to a BUI for impoiition on. brandy. 

24. On the z8th of February,. 167a, the Lords fend dowji 
amendments to the Bill of Subfidy^'fome of which, on the 
ift of March, are difagreed to. The reafons appear in the 
Journal c^f the 3d of March; and they are confined to the 
impropriety of the Peers,, by thefe amendments, putting them- 
jSblvea upon a different and more favourable footing than the 
Commons.— See Lords^ Journal of the 2d of March. — On the 
.6th of March, the Commons agree to fbmc amendments made 
Jbf the luords to ^^ a Bill foe an additional excife upon beer 
^ and ale/' 

.25. Ojithe 17th of March, 1670, the Lords amend the Bill. 
ibottt'foreign brandy, which amendmentaare confidered on the 

• Sec, in ilie Jonraal of tbis day. Lord lie Commons, upon the <e?cral amend* 
ibglefea.'8 report of the conference with mtntt mtde by the Lord^, 

a 24th 5 
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24th ; when there ii.this entiy made in the Journal : ''Amend- 
'* ments coming from the Lords to the Bill of brandy : which- 
** being for laying an impolition on the people, in breach of 
"the Privilege of this Houfe, where all impolitions on the 
'* people ought to begin j therefore the Houfe did think fit to 
•* lay the faid Bill and amendments, afide :" and, as appears 
from the Lords' Journal of the 29th of March^ 1671, the fub- 
ftance of this Bill was inferted in another Bill then depending.— 
See, in the Lords' Journal of the 30th of March, the report 
from the Committee of Privileges, upon what they term this 
** unparliamentary proceeding/* 



26. On the 13th of April, 1671/ the, Lords havings 
amended the Bill for art impofition on foreign conimodities; 
by reducing the duty on Sugars from one penny per pound 
to a halfpenny half farthing,— refolved, nemine contradicente ♦, 
«* That in all aids given to the King by the Commons, the 

rate or tax ought not to be altered by the Lords -f-/' 

27, On 
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* This refolotton brought on fevertl 
confereDces between the two, Houfes, 
CottchiDg the exclufive right of the Com- 
mons to impoTe taxes or gfant aids, in 
which there is difpUyed mach ability and 
parliamentary learning ; for which reafon 
I have cxtraAed oat of both Joamais what 
is material to this point, and given it in 
the Appendix (D). — See alfo the fuB- 
fiance of thefe conferences colleded by 
Arthur Lord Anglefea, and printed in 
1702. 

t In Roger North's Examin% p. 460* 
there is an anecdote spon this fubjeA of 
amendments made by the Lords to Bills of 
Sopply. ^ Another Money Bill (he fays) 



had a fhrewd rob from a mi/lake of the 
Clerk, who had in the ingroiTmenc 
made the firft payment in a year that 
was pafled, as writing 1673 ^^ '^74 » 
and fo it was carried up to the Hoofe 
of Lords, where the miftake was found 
out and obferved.— And after that, the 
court party of the Lords, whofwayed the 
Houfe. were at a very great plunge what 
conrfe to take for fetting this error right. 
The dilemma lay here — Tin Lwis Houjk 
could H%t mmdtbi kafi fimSilio h aM§^ 
ntf BiU^ tb§mgk tbiy mibt tbrrw itt 
<wMe out : and if they had ordered tfaia 
amendment, the Commons had certain- 
ly entered upon a i^oarrelf and the Bill 

«f had 
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' 27. On the uth of February, 1673, the King having, in a 
Speech from the throne, recommended to * the Commons ' the 
' confideration of the. means of providing a naval force, the 
Lords on the fame day fent down a vote of thanks for his 
Majefty's , Speech/ to which . they defired the concurrence of 
the Commons. Blit the Commons . anfwer, ** That there be- 
** ing fomething in his Majefty's Speech which particularly 
** relates to the Houfe of Commons, it makes their concur- 
^* rence with their Lordfliips, on this occafion, not fo pro- 
•' per." 

28. On the 26th of March, 1677, the Lords fend down a 
Bill /* for the better payment of church rates, fmall tythes, 
and other church duties." This Bill was fufFered to 'lie neg- 
lefted almoft a whole year, till the 5th of March following ; 
when it was read a firft^ time, and rejefted. 

29. On the nth of April, 1677, the Lords make amend- 
ments to the Bill for railing a fum of money for building 
fiiips ; to which the Commons dilagree. — See the 1 2th, 1 3th, 
14th, and 1 6th of April *• 

30* On the 14th of March, 1677, the Lords amend the 
Poll Bill ; to which the Commons agreo. It appears from the 

^* had been loft. And then to fend it down '< miftake might be anderflood : — and, O 

** to the Commons was running the *' wonderful ! the Bill was right as an/ 

** gauntlet again : for the country party '* Bill could be ; and their Lordihrps were, 

'' would have taken the advantage, and, if '' it feems» under a miftake* and not the 

<• they could, hindered the Bill's pafling ** Bill. — The truth of the matter was, 

*^ opon the qneftion, which muft have '^ one of the -Clerks found good reafon to 

^* been put di nnvo. — - Here was dignus ** lend his under-helping hand, and fo aH 

'< ^imdici nodus. -'--^ The matter hung in ** was well.*' 

'^' debate three orfour days ; and at length * The proceedings at the feveral con- 

^' a noble Lord moved. That the Bill ferences which were held upon this fubjed, 

*^ might be read, that the nature of the are to be found in the Appendix (£}• 

Vol. IIL N Lords* 
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Lords' Journal of the 1 2th of March, " that thefc were fmall 
*^ amendments, and that the Lords had added commiilioners 
** for affeffing themfclves in the room of thofe Lords that were 
" dead fince the laft Poll Bill :" and on the 4th of April foU 
lowing, Mr, Thomas KnatchbuU is appointed by tlie Lords 
** Receiver and CoUeftor of the feveral fums of money to be 
** rated and taxed upon the Lords, by virtue of this A6i:.'* 

31. On the loth of May, 1678, the amendments fent from 
the Lords to the Bill for burying in wpoUeft were agreed to^ 
*' except thofe which relate to the diftribution of forfeitures," 
to which the Houfe difagree ; and a Committee is appointed 
to draw tip reafons. But the prorogation of the Parliament^ 
on the 1 3th of May, prevented any conference from bding held 
upon this fubjeft. 

32. On the 22d of June, 1678, the Lords amend the Bill 
for granting a fupply to his Majefty, for enabUng him to dif<- 
band his forces : to thefe amendments the Commons difagree. 
—See the reafons on the 25th. — See alfo the 26th and 28th of 
June, and ift, 2d, and 3d of July 5 on the laft of which days> 
the Commons came to the refolution, ** That 2JI aids and 
** fupplies, and aids to his Majefty in* Parliament, are the fble 
** gift of the Commons ; and all Bills for the granting of any 
*^ fuch aids and fupplies ought to begin with the Co.mjnons : 
^* and that it is the undoubted and fole right of the Commons 
** to direft, limit, and appoint, in fuch Bills, the ends, pur- 
^* pofes, confiderations, conditions, limitations, and qualifi- 
** cations of fuch grants ; which ought not to be changed or 
*' altered by the Houfe of Lords *." 

* See Appendix (P)» and ftate of the by Sir Richard Temple ffom the Commie- 
reafons and proceedings had and offered at tee appointed to prepare it, bat not entered 
the conference with the Lords» as reported . in the Journali (G). 

2 33. On 
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33. On the nth and rath of July, 1678, thert is a confe- 
rence with the Lords upon the fubje^fc of the difkibution of a 
penalty of five pounds, which was. infeitcd by the Commons 
in a Bill fent from the Lords. In the reafons, the Commons 
confine themfelves to the arguments arifing out of the pro* 
priety or impropriety of this diftiibuti(>n, without alluding to 
any queftion of Privilege, 

34. On the 6th of May, 1679, the Lords amend the Sup- 
ply Bill for dilbanding the forces ; to feveral of which amend- 
ments, on the ,8th of May, the Commons difagree, and appoint 
a Committee to drjtw up reafons to be delivered at a conference ; 
which reafons are immediately reported, and agreed to: and oh' 
fthe 9th the Lords defiftfrom their amendments. 

35. On the 19th of June, 1685, a BiU came from the 
Lords, fpr confolidating the eftate which the King had in the 
Poft Ofiice, with >C- 24fOoo per aanum out of the hereditary^ 
excife; which BiU is agreed to without objedion. 

36. See, on the 6th of May, 1689, the amendment made 
en the third reading of the Poll Bill, by inferring, ** We, the 
^* Commons aflembled^n Parliament, do pray your Majefties, 
^* that it may be enafled," &c, 

37. On. the 9th of May, 1689, the Lords amend the Poll 
Bill, by adding a claufe for appointing commiflioners to rate 
themfelves. To this the Commons difagree : and on the 15th 
of May, the Committee appointed to draw up reafons, report 
them* This report is recommitted, and other reafons given 
on the 22d. — See on the 27th, 29th, and 31ft of May*. 

.• Sec the Appendix (H). 

N 2 38. On 
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38, On the 24th of July, 1689, the Lords amend the Bill 
for colIefting^tHe duties .on coffee and tea ; to' which the Com- 
mons difagree, , nemine contradicente *. , ' * 

39. On the 14th of December, 1689, the Lords make * fbme 
* Ih^all ' amendments to the Bill for granting ^xi aid of two (hil- 
lings in the pound; which are agreed to by the Commons. 
So on the 8th of November, 1690; and the 31(1 of Decem- 
ber, 1S9K 

• 40. On the 17th of April, 1690, jthe. Lords amend the Poll •« 
Bill, by adding a claufe for appointing Lords to be commif- 
fioners for affefling the Peers, and for theLords to appoint zi ' ."J 
receiver of the monies payable by them y which amendments •* * •• iV -. 
are agreed to.. • . » ^; 

41. On the 5th of January, 1690, the Lords ameivii* Billi. 

by inferting a claufe which inflifted a penalty of ten pounds :- '. • ■ 
to this claufe the Commons diiagreeV Several conferences ai'c 
held, which are interrupted by an adjournment, and then by 
a prorogation of the Parliament, ' , , • 

• •• • 

42. On the 28th of January, 1691, fhe Lords amend a Bill' , 
for appointing commijQjoners of public accounts, by adding', 
other commiffioners : to this the Commons difagree -]•• . .' 

43. On the 23d of February, 1 691, the Lords amend a- 
Mutiny Bill, by altering the application of a pecuniary pe- . . 
nalty; to which the Commons' difagree. — Sec the reafons on 
the 24th. ■; 

• Seethe reafons on both fides in the t Several conferences are heli ; for an 
Appendix^ the 25th tod 27th of July, (I). account of^which -fee Appendix ^K). 

44* On 
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4:4. On the 17th of January, 1(592", the Lords amend a 
Bill for granting ^n aid of -four fhyiings in the pound, by ap-. 
pointing Lords commiflioners to rate the Peers, and alfo ap- 
pointing a colle<3:or to ref eive thofc fates : to this the Com* 
morrs difagree'.— See the Yeafohs** — The Lords, on the 20th, 
defift from theiir amendment. 
• ■ * • 

45. On the 8tfi of March, 1692, the Lords make an 
■amendment to a Bill for enabling the King to grant learfes of 
the Duchy of Cornwall, r whifch amendment increafed the fees 
payable on the renewal' of leafes : to this. the Commons dif- 
agrce^-T^ce the reafon&on the 9tth of March. ' 

46. Qn the 2 5th* of January, 1693, the Lords make fome 
fmalLamendments to the Bill for granting an aid of four fliil- 
iings in the pound; -to which the Commons agree; but order 
tlievfkid amendments to be particolariy entered in the Journal, 
to*the end that the nature of them may appear. 

, ■ • - • ^ 

47. On the- 2€tK .of November, 1696, the Lords amend 
the Bill for remedying the ill ftate of the coin ; to which the 
Comnlons difagree; and give for their reafons^ on the 2d of 
December, '* That the amendments being of a nature which, 
'• in their confequences, will bring a charge upon the people, 

. •* the Commons can ^by no means adinit. that the Lords can 
^ make iVich an amendment.*' On the 2d of December the 

Lords do not 'infift^ on their amendment.. 

■ ' * * 

•• The- reafons arcy •* TTiat the right of " which ii fo well known to be fundamen- 

•* granting fuppiies to the Crown is in the* " tally fettled in them, that, to ^ive rca- 

*• Commons alone, as an cifcntial part of «« fons for it, has been eftcemed by our an- 

*• their conftitption : and the limitation of •* ceftors to be a wcakeping of that right. 

** all foch grants, as to the matter, nran- " And the claufe fentdov/n by your Lord- 

'* ner, meafare, and time, is only in them: ** ihips is a manifed iuvufion thereof." 

' • 48. On 
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38. On the 24th of July, 1689, the -Lords amend the Bill 
for collefting'tBe duties .on coffee and tea ; to' which the Com- 
mons difagree, nemint contradtcente ♦. , 

39. On the 14th of December, 1689, the Lords make * fome 
* fh^all ' amendments to the Bill for granting aij* aid of two {hil- 
lings in the pound; 'which are agreed to bjr the Commons. 
So on the 8th of November, 1690; an<f the 3ift of Decem- 
ber, 1S91. 

- * * • 

• 40, On the 17th of April, 1690, ihe Lords amend the Poll •» 
Bill, by adding a claufe for appointing Lowis to be commif- 
fioners for affefling the Peers, and for the Lords to appoint a 
receiver of the monies payable by them y which amendments * ' 
are agreed to* * • . . 

41. On the 5th of January, 1690^ the Lord^ amende Bill,, 
by inferting a claufe which inflifted a penalty of ten pounds :. \ 
to this claufe the Commons diiagree'. Several conferences are 
held, which are interrupted by an adjournment, and then by 
a prorogation of the Parliament, * . 

42. On the 28th of January, 1691, fhe Lords amend a Bill' , 
for appointing commiflSdners of public accounts, by adding . 

other commiffioners : to this the Commons difagree -j-. 

• • • . * ■ ' • * . 

43. On the 23d of February, 1691;' the Lords amend a- 
Mutiny Bill, by altering tHe application of a pecuniary pe- 
nalty; to which the Commons 'difagr^rf-— Sec the reafons on 

the 24th. 

• ■ • 

* Seethe reafons on both fides in the f Several confereDCes are helcl ; for an 
Appendix^ the 25ch and a7th of July, (I), account oifVhich -fee i^ppchdix ^K). 

44. On . 
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4:4. On the 17th of January, 1(592, the Lords amend a 
Bill for granting an aid of four fhyiings in the pound, by ap-* 
pointing Lords commiflioners to rate the Peers, and alfo ap- 
pointihig a colleQ:6r to repeive thofe rates : to this the Com* 
morrs difagree. — See the Yeafohs*^ — The Lords, on the 20th, 
defift from their amendment. • * - 

45^ On the 8tH of March, 1692, the Lords make an 
•amendment to a Bill for enabling the King to grant learfes of 
the Duchy of Cornwall,, which amendment increafed the fees 
payable on the renewal' of leafes': to this. the Commons dif- 
agrce.-T^ce the reafons on the 9th of March^ ' 

46. Qn the 25th. of January, 1693, the Lords make fome 
' finalLamendments to the Bill for granting an aid of four fliil- 

iings in the pound; -to which the. Commons agree; but order 
tlievfkid amendments to be particularly entered in the Journal, 
' to the end that the nature of them may appear. 

• _ • ^ 

47. On the- 2€th .of Nbvember, 1696, the Lords amend 
the Bill for remedying the ill ftate of the coin ; to which the 
Co'mnlons difagree ; and give, for their reafonsj on the 2d of 
December, '* That .the amendments being of a nature which, 
'• in their confequences, will bring a charge upon the people, 

. •♦ the Commons can ^by no means admit that the Lords can 
•^ make iuch an amendment.*' On the 2d of Deoembei* the 

Lords do not infift- on their amendment. * 

* ♦ ■ ■ 

••Thereafons arc, "TTiat the right of. *« which iifbwell known to be fundamen- 

•* g/anting fupplics to the Crown is in the '* tally fettled in thctn, that, to ^ive rca- 

*• Commons alone, as an eifcBtial part of «« fons for it, has been eflccmcd by our an- 

*• their conftitption : and the limitation of •* ceftors to be a weakei^ing of that right. 

. ** all fuch grants, as to the matter, nran- •* And the claufe fentdown byyourLord- 

•• ner, mcafare, and time, is only in them: " lliips is a manifeft inv;ifion thereof." 

48. On 
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48. On the 25th ofj^ebraaiy, 1696^ the Lords amend a 
Bill relating to wearing of callicoes, by iiQpofing a penalty 
of £. 100 i to which the Commons difagree ; and pn die 4th 
of March give for their rcafon^ *^ That their Lordflups have 
*^ added and impofed pecuniary penalties upon the fuh|e£l: ; 
^' whereas all chwges of money upon the people ought to 
^* begin with the Commons/' This brought on another^ and 
afterwards a free conference *. 

49* On the 6th of May, i^g^pj the Houfe difagi-ee to 
amendments made by the Lords to the jBill for erefling a 
workhoufe at Colchefter ; becaufe, they allege in their reafons 
on the 9th9 that thefe amendments are an alteration of the 
laws conceming rates for the poor. Oxk thjsi 13th the Lords do 
not infift on their amendments. 

50. On the 1 8th of A^riU 1699^ the Lords amend a Bill 
about Blackwell Hall ; to which the Commons do not agree^ 
becaufe, they fay on the 19th, that this alteration will not only 
be prejudicial to the manufadurers, ** but is a change upon 
^ the people > which the Commons can by no nieans allow 
^ to arife but in their Houfe. • ^ 

* The Lordf, «n the C2tb <>f March* in the 31ft of Qgeeh Elizabeth, are. agai» 

fay, ** That they cannot imag^ine how the broaght forward* and with fome other ia« 

*' impofing a penalty in a kgiflative way ftancei, not very applicable to the matter 

*' can well be denied to arife properly in in difpute, are reported ; and on the 23d 

** their Houfe ; when, according to the the Lords declare, ** That they moft ever 

** law of the land» their Lordfhips, in a ^ maintain they have an eqaal right witk 

*' judicial way, are in poifeffion of that ** the Cbmmoa^^to impofe penafties npoa 

** undoubted right by themfelves alone/* ** the CuhjeCt, having fo many undeniable 

On the 18th of March, the old precedentt ** precedents where their Lordfhips have 

<of the Bill for the Poor in the 5th of Qaeea ** exercife^ it, and the Commons hare ac«- 

^iiuibetb, and the Bill aboMt Dover Havea ** ^nie&ed in it/'— XiOrds' Joornals* 

. 51* On 
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51. On the 2d of May, 1699, the Lords amend the Bill 
for laying a duty upon vellum and parchment \ to which the 
Commons difagree % *' For that all aids which are granted in 
" Parliament are the fole and entire gift, grant, and prefent 
** of the Commons in Parliament : and that it is the un- 
*' doubted right and privilege of the Commons, that fuch aids 
•' are to be raifed by fuch methods, and with fuch provifions^ 
♦* as the Commons only think proper : and that your Lord- 
** Ihips, by the antient law and conftitution of Parliament, 
" are not ito alter any fuch gift or grant, or the methods or 
♦' provifions for coUeding, raifing, or enforcing the payment 
•* thereof." — See the 3d of May. — On the next day, the 4th, 
the Lords defirc another conference at one o'clock; to which 
the Commons fay. They will fend an anfwer by meflengers of 
their own ; but they let the time for the conference elapfe> 
without taking any further notice of the meflage. This pro- 
ceeding is noticed by the Lords ; and the reafons which they 
intended to offer are ordered to be entered in their Journal, 
which fee in the note *• 



* The retfenisy^Becaofe, a) though there to be given opoii this oocafion ; befides» 

be nothing in the faid amendment relating that the pradice at thii day is known 

to money, yet the Commons have thought to .be contrary to fome of the aflertions 

fit to take occafion thereupon to aflert " a made by the Commons to fupport the faid 

'' claim to their fole and entire right, not claim. But if the faid aflertions were ex- 

** only of granting all aids in Parliament, adly true, without any exception (which 

'^ but that fuch aids are to be raifed by their Lordihips cannot allow), yet it could 

*' fuch methods, and with fuch provifions, not with good reafon follow from thence, 

'* as the Commons only think proper ; that if the Comioaons will infert, into a 

" and that the Lords are not to alter any Bill granting money to the King, a claufe 

** fuch gift or grant, or the methods or wholly foreign to the granting or raifing 

*' provifions for toUefiing, raifing, or en- that money, that the Lords may rot alter 

" forcing the payment thereof." To this or entirely leave out fuch a claufe/' Lords' 

the Lords can by no means agree, for many Journal, the 4th of May, 1699. 



reaibnsi which they conceive not neceflary 



52. On 
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£2. On the 8th of April, 1700, the Lords amend a Bill for 
granting an aid by fale of forfeited cftates in Ireland : to thefc 
amendments the Commons difagree. The Lords adhere, and 
the Commons defu'e a free conference *. 

53. On the 1 8th of May, 1702, the Lords amended a Bill 
for the encouragement of privateers; to which amendments 
the Commons difagree; and give for their reafons, on the 19th, 
** That this Bill doth alter feveral duties granted to the Crown, 
** and doth likjewife difpofe of feveral fums of money arifing 
" therefrom J and of other public monies ; the Commons do 
** therefore difagree to all the amendmcHts : for that the alter- 
** ing of duties, and the granting and difpofing of all public 
'* monies, is the. undoubted right of the Commons alone, and 
** an effential part of their confUtutioa." 

54. On the 9th of December, 1702, the Lords amended 
the occafional Conformity Bill, one of which amendments was 
for leaving out feveral pecuniary penalties. To this the Com- 
mons difagree^ and, on the 1 5th of December, fay, that ** though 
*' many other reafons may be offered, from which the Com- 
** raons can never depart," they think it fufficient to fay that 
the penalties left out are reafonable, and neceffary to make the 
Bill effectual. To this, on the 9th of January, the Lords at a 
conference replied, " That, in juftification of their amendment, 
** as they have an undoubted right to begin Bills with pe- 
** cuniary penalties, and to alter and diftribute pecuniary pe- 
" nalties in Bills fent up to them from the Houfe of Com- 
^* mons-'f- (which right their anceftors have always enjoyed, 

" and 

• Soc the proceedings upon this.occafion mittce appointed to infpca the records or 
in the Appendix (L). precedents, where Bills with penalties have 

t See, in the Lords' Joiirnals of the 8th begun in the Houfe of Lords; as alfo 
of JaplMary, 1702, a report from a Com- where penaliies^y in Bills begun in the 

Hottic 
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" and from Nvhich their Lordftiips can never depart), fo they 
'* are convinced there never was a more juft occafion of 
** making ufe of that right than in the prefent cafe/' A free 
conference was afterwards held i at which the Commons faid. 
That this amendment of the Lords, '* could the Commons 
** agree to it," would difcourage informations and profecu- 
tions. — See the 5th of February, 1702. 

55. On the 4th of February, 1702, the Lords fend a mef- 
fagc, that they have appointed a Committee to confider of the 
obfervations of the Commiflioners of accounts ; and thofe 
Commiifioners being Members of the Houfe of Commons, 
the Lords defire the Houfe will give them leave to attend that 
Committee. On the 5th, a Committee is appointed to fearch 
precedents upon this fubjedl, which they report on the 1 3th : 
the Committee are then ordered to draw up what may be pro- 
per to be offered at a conference, which they report on the 
16th. On the 2 2d of February this conference is reported; 
and on the 25th it is ftated what is fit to be pfiered at a 
free conference i and on the 27th the free conference is 
reported *. 

56. On the 2 1 ft of March, 1703, the Lords amend the 
Bill for taking the public accounts ; to which the Commons 
difagree-f-. 



Houfe of Conimons, have been altered la 
ibe Houfe of Peers. This report takes op 
fbar-and-twenty pages in the printed Jour- 
nals. — Seealfo, the loth of January, i69;» 
arefolntion of the Lords. npofi this fub- 
jea. 



* See chefe proceedings ia the Appea« 
dix (M). 

t The reafoni for difagreeiag on the 
^4th of March, and the Lords' reafons iiNr 
adhering on the 3d of April, 17049 are in« 
ftrted ia the Appendix (N>. 



Vol. III. 
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57. On the 1 6th of January, 1704, the Commons lay afidc 
a Bill which came from the Lords, for appointing commif- 
fioners to treat of an Union j becaufe, Bifhop Burnet fays, 
of the money penalties which were put in feveral claufes o£ 
the Bill*. 

58. On the 22d of March, 1706, the Lords amend a turn- 
pike road Bill, by exempting certain perfons from paying the 
toll : to this the Commons difagree, and give their reafons on 
the 26th of March ; wherein they fay, '• 1 hey decline offering 
** any further reafons at prefent, hoping thefe will be fuffi- 
*' cientf." On the 27th the Lords do not infift on their 
amendment. 

59. On the 18th of March, 1709, the Lords amend a Bill^ 
for building a lighthoufe on the Eddiftone, by inferting a- 
claufe for limiting the duration of the Aft : to this the Com- 
mons difagree, and report their reafons on the 23d of March ;. 
which being general reafons, and not aflTerting the Privileges- 
of the Houfe, are recommitted : and on the 29th they rq)orty. 
^' That this amendment, for fhortening the time for the col- 
" leftion of certain duties, being an alteration of the Com- 
*• mons' difpofition of the. Money arifing by thofe duties, 
*• doth intrench upon the antient rights and privileges of 
** the Houfe of Commons, from which they can never de— 
** part.'* On the 3d of April the Lords do not infift on their 
amendment. 

* Hiflory of His own Times, vol. li. relating to mattera of fapply.— If, howerer, 

p. 403. the Lords do not take this hint, but iofift 

f This has been a mode of expreflion upon their amendments, then the Com- 

which the Commons have frequently ufed, mons are obliged to explain their meaning 

in inflances where they were not inclined more clearly, 
to bring into difcuffion their Privileges 

7 60. On 



€4 
€€ 



Lords interfen. 99 

60. On the 25th of March, 171 9, the Lords amend a Bill 
to prevent fmuggling : to which amendments the Commons ^ 
difagree ; and on the 26th give for their reafons, ** Becaufe the 

firft amendment is a difpofition of public money ; contraiy 
to the undoubted right of the Commons, from which they 
^* can never depart :" and that " The fecond amendment is 
** an alteration of the Commons' difpofition of public money ; 
*' which is likewife contrary to the undoubted right of the 
^* Commons, and from which they can never depart." The ' 
Lords fend a meflage on the fame day, that they do not infift 
upon their amendments. 

61. On the nth of April, 1719, the Lords amend a Bill 
iabout the Eaft India trader to which the Commons difagree ; 
and on the 13th give for their reafon, " That thefe amend- 
-** ments levy money on the fubjeft, by a new fubfidy not 
^^ granted by the Commons, and which it is the undoubted 
^* cand fole right of the Commons to grant, and from which 
^* .they can never depart/' The Lords, on the 14th, do not 
infift upon their amendments. 

62. On the 15th of February, 1722, a Bill from the Lords, 
ibr fale of an eftate, in ^^ order to difcharge a debt due to the 
^* Crown," was rejeded, nemine contradicente'' 

-63. On the 9th of. May, 1727, the Lords amend a turn- 
pike road Bill, by leaving out an exemption for certain per- 
fons from paying the toll : to this the Commons difagree, 
and give reafons ; but add, *' That they declined offering any 
*' other reafons, hoping thefe may be fufficient/' On the 15th 
the Lords infift on their amendments ; and the Commons 

O 2 refolvcj 
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refolve, nem. con. to inlift upon their difagreemcnt ; and the 
Committee are ordered to dmw up what may be proper to be 
offered at a free conference. But that day the Parliament is 
prorogued. 

64. On the 7th of May, .1729, the Lords amend a Bill, by 
making perfons liable to pecuniary penalties ; to which amend- 
ments the Commons agree. 

65. On the 19th of May, 1732, the Lords amend a Bill 
relating to bankrupts i by one of which amendments the Lords 
appoint an office for keeping the records, and that the Lord 
Chancellor fhall appoint an office-keeper, ^' with fuch * fee 
•* and reward ' to be paid to fuch perfon, for his labour and 
'* pains therein, as the Lord Chancellor (hall think reafon- 
** able." To this amendment the Commons difagree; and hav- 
ing given certain reafons, add, as they had done on former 
occafions, •' That they decline offering any other at this time, 
'• hoping thefe may be fufficient." The Lords, on the 31ft 
of May, infift on their amendment ; and the Commons do not 
infifl upon their difagreemcnt. 

66. On the 4th of May, 1733, a Bill from the Lords, for 
veiling in Sir Theodore Janffen the remainder of an eftate 
* now in the Crown,' was rejeded, nemine contradicente. 

67. On the 20th of April; 173.6, the Lords made feveral 
amendments to the Bill for building Weftmtnfter Bridge. 
When thefe amendments are taken into confideration, on the 
5th of May, feveral precedents are read out of the Journals 
of proceedings fimilar to this ; and then the amendments are 
agreed to. 

68. On 
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68. On the 2oth of May, 1736, the Lords amend a Bill for 
indemnifying perfons guilty of offences againft the laws, made 
for fecuring the revenues of cuftoms and excife ; to which, after 
reading feveral precedents, the Commons agree *. 

69. On the 13th of April, 1743, the Lords amend a Billre^ 
lating to rogues and vagabonds, by direfling in what manner the 
treafurcr of the county fhall pay the rates and allowances ap- 
pointed by the Quarter Seflions of the Peace. To thefe amend- 
ments the Commons difagree ; and after giving their reafons, 
add, ** That they hope thefe reafons will be fufficient, and 
** they therefore decline offering any others at this time*" 

70. On the 2d of July, 1746, the Lords amend the Bill 
for fecuring the payment of fhares of prize-money to Green- 
wich Hofpital i, which amendments, after reading feveral pre- 
cedents from the Journals, are refolved, nemine contradicente^ 
to be put off two months* 

71. On the 2d of July, 1746, a Bill from the Lords, for 
founding and building a chapel at Wolverhampton, was read 
once ; and, upon queftion for reading it a fecond time, it palTed 
in the negative, nemine contradicente. The Journal is read of 
the 19th of May, 1662. 

72. On the 6th of April, 1750, the Lords having amended a 
Bill for the encouragement of the White Herring Fifhcry, the 
Commons agree to this amendment ; but order a fpecial entry to 
be made in the Journal, to fliew the nature of the amendment ; 

* See, in the ninth volume of Chandler's Debatei> p. 236, what is faid by Mr« 
Onflow, Speikcr, opon this matter^ 

and 
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:and that the fame was agreeable to what was intended by tbe 
Commons, but had been exprelTed otherwife by miftake. 

73. On the 20th of March, 1752, the Lords amend a Bill 
for fuppreffing thefts and robberies, to which the Commons 
difagree ; and having given reafons, ** declined offering any 
*' other at this time." The Lords, on the 24th of March, do 
not infift upon their amendments. 

74. On the I ith of April, 1753, a Bill from the Lords, for 
enabling the truftees of Lord Alhburnham to convey his 
eftate purfuant to the direftions of his will, was, after read- 
ing a precedent from the Journal of the 24th of July, 1661, 
ordered, nemine contradicente, to be laid afide« 

75. On the nth of May, 1759, the Lords amend a turn- 
pike road Bill, by inferting a claufe, ** That no gate (hall be 
^* erefted within a mile of Enfham Ferry." The confidera- 
tion of this amendment is refolved, nemine contradicente, to be 
put off for a month. 

76. On the 29th of March, 1762, a Bill from the Lords, for 
vefting in the Duke of Bedford certain lands called * Feoffees 
* lands,' and fettling others in lieu thereof, was laid afide. 

jj. On the 6th of May, 1762, the Commons difagree, ne-^ 
mine contradicente, to an amendment made by the Lords to a 
Bill for lighting the ftreets of Hull ; which amendment was, 
the leaving out a claufe ** that enafted that perfons fhould 
" not gain a fettlement by paying to the rates impofed by this 
^* Afl:."— See the reafons on the 7th of May.— Upon the 2d 

of 
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of June, the Lords fend word> Aey do not infift upon their 
amendment. 

78. On the 25th of April, 1765, a Bill from the Lords, for 
repealing an Aft of the 7th of Queen Anne, for enforcing an 
A61 pafTed in the 5th of Queen Anne, relating to buying and. 
felling cattle, — was put off for two months^.. 

79. On the 9th of Maji 1766, the Lords agree to a Bill 
for prefervation of fifh, with fome amendments ; one of which 
being for impofing a pecuniary penalty, the amendments were 
never moved to be taken into confideration.. 

80. On the 27thiof May, 1767, the Lords amend a Bill for 
repairing the roads in the county of Ayr, by leaving out " not 
*• being a Peer of this realm." The confideration of this 
amendment is put oflF for two months, and another Bill; 
ordered. 

81. On the i9thofAprili 1771, the Lords amenda turnpike 
road Bill, by leaving out a claufe, which was to prevent abufes* 
by perfons carrying coals along the road. The confideration 1 
of this amendment is put off for three months. 

82. On the 3d of June, 1772, the Lords amend a Bill tO' 
regulate the importation and exportation of corn ; wherein they/ 
provided, " That no bounty ftiould be payable in certain cafes." 
The Houfe order the BilU. with the amendments,. ta be rejedled,. 
nemine contradicente. 

• The objeftton taken here wts, that ture iropofcd by tht 5th of C2iiccir Ahne, 
this Bill wooldy.in its coDfequences^ fob- cfa. xxxiv. and from which they- were ex-^ 
jc^ ceitain perfoni to a p.ccuniary forfei** cmptcd by the 7th of Qijeen Anne. ch. vi. . 

&3- On 
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83. On the 3d of June, 1772, the Lords amend a Bill for 
better prefervation of the game, by extending the penalties and 
forfeitures in the Bill to perfons killing red game. This Bill, 
with the amendments, are ordered, nemine contradicente^ to be 
rejefted. 

84. On the 8th of May, 1783, the Lords amend a Bill 
relative to opening a trade with the United States of America, 
by enlarging the term of the powers given to the King, for 
making regulations with refpeCl to the duties and drawbacks 
to be paid by ftiips coming from thence, or going thither. The 
Commons put off the confideration of thefe amendments for 
three months, and ordered in another Bill. 

85. The Lords having made amendments to the St. James's 
paving Bill, by altering the number of perfons who were to 
compofe the Committee that were to have the controul and 
management of the rates, the Houfe of Commons, on the 
8th of July, 1783, took thefe amendments into confideration ; 
and following the precedents of the 3d of June, 1772, rejefted 
the BilU with the amendments, nemine contradicente^ 



OBSERVATIONS. 

We fee, from the foregoing cafes, that, in the earlier parts 
of the hiftory of this country, there are inftances of a jealoufy 
entertained by the Houfe of Commons, that the other branch 
of the legiflature fliould not be permitted to interfere with that 
which they have always confidered as their exclufive right ; viz. 
2 "' The 
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** The grant of aids and taxes to the Crown for the public 
^* fervice."— In whatever mode the Lords have at any time 
attempted to invade this right, the Commons have uniformly 
and vigoroufly oppofed the attempt; and have aflerted and 
mjuntained this claim through fuch a long and various courfe 
of precedents, particularly from the time of the Reftoration to 
the beginning of this century, that the Lords have now for 
many years defifted, either from beginning any Bill, or from 
making amendments to Bills paffed by the Commons, which, 
cither in the form of pofitive taxes or pecuniary penalties, or 
in any other (hapc, might by conftruftion be confidered as im- 
pofing burthens upon the people. 

So long ago as in the year 1407, the 9th of Henry IV. a 
difpute arof© between the two Houfes of Parliament, touch- 
ing the manner of granting a fubfidy ; which gave rife to 
the famous ordinance of that year, intitled, *' The Indemp- 
** nity of the Lords and Commons *.'* The fubftance of 
this proceeding was, ^* That King Henry IV. being in great 
want of money, and having demanded of the Lords what 
aid might be fufficient in this cafe, they anfwered, that, 
confidering the King's neceilities on the one hand, and 
the poverty of his people on the other, a leffer aid would 
not be fufficient than a tenth and a half from the cities 
and boroughs, and a fifteenth and a hatf from the reft of 
the people : bcfides this, that it would be neceffary to grant 
a prolongation of the duties on wools and leather, and of 
tonnage and poundage, from the feaft of St. Michael for two 
years to come. Upon this advice of the Lords, the King 
lent a meflage to the Commons, to defire that certain of the 

• See this Record, it large, in the printed Urth of Parliament, vol. iii. p. 61 1. 
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Commons' Houfe would come before him and the Lords, 
to hear, and report to the Houfe, that which the King 
fhould fignify in command to them. Upon this meflagc 
the Commons fcnt a Committee of twelve members; to 
whom it being told what had paflcd between the King and the 
•Lords,. the King direfted them to report this to the Houife 
of Commons, in order that they might immediately take 
fuch fteps as might be conformable to the intent and mean* 
ing of the Lords." This report being made by the 
Committee to the Houfe, the record fays*, *' They were 
^^ greatly difturbed ; faying, and afferting, that this was 
** in prejudice and derogation of their liberties/' — The King 
being informed of this, and being unwilling that any thing 
•!now or hereafter fhould be done which might be againft 
the liberty of the ftate -f-, for which they are come to Par- 



* Qaele report enfi fait as dies Com- 
inQDCs, lit ent farent grandement diftoor- 
bes ; eo difant, et afermant, ce «ftre en 
grand prejadice et derogation de lour li- 
bertees* 

f This is not the only inftance in which 
this prudent King liftened to the voice 
of hi^ Parliament. ^' In the 5th year of his 
** reign," fays the Parliamentary Hiftory, 
vol. ii. p. 79» ** the Commons proceeded 
*' in their firil defign of regulating the 
'* King's houfeholdf wich whom the Lords 
« accorded ; and they required that four 
" perfons Ihould be removed out of the 
" King's houfe, viz. the Abbot of Dore, 
«* the King's confefibr, with Durham and 
*' Cit>(bie, gentlemen of his chamber. On 
•' Feb. 9th, 1403-4, the confeflbr, Dur- 
^ bam, and Crofbie, came into Parliament 
*< before the King and Lords ; when his 
'* Majefly took occafion to excufe thofe 
'* officers himfelf, faying, that he knew no 



<' caoie why they fhould be removed^ but 
*' §uty bicauft they ifan hatid by tbi ftopU : ' 
** yet he charged them to depart from his 
** hoiifefaccordingt#thedefireofhisConH 
** mons; and woold have proceeded in the 
*' fame manner againft the' Abbot> had he 
•• been prefent." — The printed Roll, 
vol. iii. p* 52s* concladea this accoona 
with thefe remarkable ezpreffions : 

<' £t dill outre mefme notre Seigneur le 
'* Roi, qne (emblablement il vorroit faim 
** d'aocone autre q'eftoit -entour fa perfooe 
" royale, s'il feufle en hayne on indigna- 
•' tion de fon pcuple." — See a ii mi lar pro- 
ceeding in the year 1451* where Henry 
VL at the prayer- of the Commona r^ 
mores feveral perfons (men and women) 
from his court and prefence^ againft whom 
there was uoiverfal noife and clamour*— 
See the petition of the Commons, and the 
King's anfwer. Rot. Pari. vol. v. p. 216. 

liament^ 
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llainentr or againft the liberty of. tte Lords, wills, grants^ 
and declares^ ^^ That ill this pfefent Parliament, and in ail 
. ** Parliaments to^cbmTB, in the abfence of the King, it fhould 
•' be ]awful, ^s well for the Lords by .themfclves, as for the 
** Conunons^. by thenifelves, to commune amongft themfelves 
•* of all matters relating to the realm, aird of the means to re- 
" drefs them : provided that neither the Lords on their part, 
'* nor the Commons on their part, fhould make any report to 
^* the King of any ' grant granted by the Commons, and af- 
/' fcnted to by the J^ords/ nOr touching any conimunication of 
" the faid' grant, until tHe Lords and Commons fhould agree 
" thci^upotf; and then that it fhould be done in manner and 
** form as hay^been hitherto accufloriied, that is to fay, * by the 
'* moutkofthe Speaker. oJF the Houfe of Commons for the time 
** being/- And the King further wills, that the communication 
*' made in this prefent Parliament fhould not be drawn into ex- 
** ample in time to come, nor fliould turn to the prejudice or 
** derogation of the liberties and privileges of the Commons/' I 
have tranfcribed this record the more at large, becaufe in every ac- 
count I haye hitherto met of it, particularly in the Parliamentary 
Hiflory *, it is much abridged and mutilated ; and feveral parts 
totally omitted, upon which the Rights and Privileges of the 
Houfe of .Commons upon this fubje^t, as claimed at this day, 
are to be maintained and fupported. 



It has been: befor6 fuggeflcd; fhat the fhort prorogiation 
for three days, in the year 1553 -j-, was intended to avoid 
thofe difficulties which the Commons were under, from the 
Lords having made amendments to the Bill for tonnage and 
poundage : they were obliged either to agree to the amendments, 
which would have been in derogation of their Privileges ; or to 



^ Vol. 11. p. 109. 



t See the fecond Volnme of this work, pag. 236. 
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have laid afide the Bill/ which would have been inconvenient to 
the ftate. The meafure, therefore, was adopted, of making a 
fhort prorogation, and this has fince been followed in fimilar 
fituations : tha Commons were thereby enabled to bring in 
a new Bill, probably containing thofe amendments which the 
Lords had made in the former Bill. 

Another inftance, in which the Commons (hewed their 
jealoufy of the Lords interfering in any matter which might 
even be conftrued to have a reference to public money, was ia 
the year 1587, where the Lords having paflpd a Bill for the 
fale of the eftate of one Thomas Handford, ^. for a debt due to 
the Crown,' the Commons rqeded this Bill, and paffed ano* 
ther to the fame effect *• 

It cannot but be admitted, that the Commons did not always 
infift with the fame precifion and exaftnefs, as they have done of 
late years, upon their privilege, ** That the Lords (hould make 
" no amendments to Bills of Supply." There are a variety 
of inftances, particularly before the Revolution, where the 
Lords made amendments to Bills of this nature, to* which 
amendments the Commons did agree. At this period they 
appear to have been fatisfied with maintaining the principlci. 
** That all Bills of aid and fupply, or charge upon the peo* 
*' pie, * fhould begin * with them ;" and that the Lords. 
** fhould not • commence* any proceeding that might impofe 
" burthens upon the people/' But they foon found, that, 
under pretence of making amendments to Bills originating 
in the Commons, the Lords had -f* inferted matter, wliich^ 

* It appears from the Lords' Journals uDanimoufly refufed eren ta. read. thU« 
of 22d March, 15879 that the Lords BUK 
did not approve of this proceediogj^and f See N^ i8« 

had! 
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had the appearance of trenching upon the Privileges of the 
Commons : fo that, after feveral difcuffions and conferences, the 
Commons found themfelves obliged to lay down the rule more 
largely ; and to refolve, " That, in all aids given to the King 
** by the Commons, the rate or tax ought not to be altered by 
*• the Lords */' And within a very few years after, in 1678 f, 
the dodrine is carried ftill. further ; and the Commons refufe to 
agree with the Lords in fome amendments which they had. 
made, and which related to the diftribution of forfeitures ; and. 
on the 3d of July, 1678, they came to the refolution, ^* That. 
" all aids and fupplies, and aids to his Majefty in Parlia- 
" ment, are the fole gift of the Commons \ and all Bills for. 
*^ the granting of any fuch aids and fupplies ought to begin. 
*' with the Commons ; and that it is the undoubted and fole. 
•^ right of the Commons to diredt, limit, and appoint, in fuch. 
•* Bills, the ends, purpofes, confiderations, conditions, limita— 
•* tions, and qualifications of fuch grants, which ought not to- 
*^ be changed or altered by the Houfe of Lords.'* 

The firft inftance that has occurred, where the Commons e)C-* 
prefsly took exceptions to the Lords inferting pecuniary penal- 
ties in a Bill, is in the year 1690 J. The ground' and' prin- 
ciple upon which this objeftion was mad^> and has been fince 
maintained, is, to prevent the Lords from evading, under pre- 
tence of impofing a pecuniaiy fine or penalty, that rule fo dif-' 
tinftly laid down by the Commons, in feveral conferences 
which have been held upon^thefe fubjefts, ** That all charges 
•* or burthens whatfoever upon the people ought to begin 
^ with the Commons, and cannot be altered or changed by 
« the Lords/" 

•• Scft N»- 26; t N* 3 1 . . t Sec N» 41. Sec alfo N« 3 1 and. 33. 

Front 
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From the beginning of the prclent century, a period of above 
fourfcore years, the claims of the Houfe of Commons to their 
Rights and Privileges, in matters of fupply, have been feldom 
or but faintly controverted by the Lords. The rules which 
they have from time to time laid down to be obfervcd in Bills 
of Aid, or in Bills impofing charges and burthens upon the 
people, have been very generally acquiefced in ; and the prac- 
tice of both Houfcs of Parliament has been uniformly adapted 
to thefe rules. It may perhaps be difficultto exprefs with pre- 
cifion and correftnefs the dodtrinc that is to be coUefted out 
of thefe precedents ; but, as far as my obfervation has gone, • I 
think the following propofitions contain pretty nearly every 
thing which has at any time been claimed by the Com- 
mons upon. this fubje^. 

Firft, That in Bills of Aid and Supply, as the Lords can- 
not begin them, fo they cannot make, any alterations either 
as to the quantum of the rate, or the difpolition of it ; or 
indeed any amendment whatfoever, except in correfting ver- 
bal or literal miftakes; and even thefe the Houfe of Com- 
mons diredt to be entered fpecially in their Journals, that the 
nature of the amendments may appear ;. and that no argument, 
prgudicial to their Privileges, may be hereafter drawn from 
their having agreed to fuch amendments. 

Secondly, That in Bills which are not for the fpecial grant 
of fupply, but which however impofe burthens upon the people, 
fuch as Bills for turnpike roads, for navigations, for paving, for 
managing the poor, &c. for which tolls and rates muft be col- 
lefted— in thefe, though the Lords may make amendments, 
thefe amendments muft not make any alteration in the quan- 
tum of the toll or rate, in the difpofition or duration of it, or 
I in 
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in die perfons, commiffioners, or coUeflors appointed to ma- 
nage it *. In all the other parts and claufes of thefe Bills, 
not relative to any of thefe matters, the Commons have not ob- 
jected to the Lords making alterations or amendments. 

Thirdly, Where the Bill, or the amendments made by the 
Lords, appear to be of a nature which, though not imme- 
diately, yet in their confequences, will bring a charge upon the 
people, the Commons have denied the right of the Lords to 
make fuch amendments, and the Lords have acquiefced. 

And laftly. The Commons affert, that the Lords have no 
Tight to infert in a Bill pecuniary penalties or forfeitures, or 
to alter the pecuniary penalties or forfeitures which have been 
inferted by the Commons.— Thefe rules with refpe6l to the 
paffing or amending of Bills, are clear, diftinft, and eafy to be 
underftood and applied in all the cafes which may occur -f*. It 
has been fometimes attempted to extend this claim, on the part 
of the Commons, ftill further ; or rather fo to conftrue this 
claim, as to tend very much to ^embarrafs the proceedings of 
the Houfe of Lords upon Bills fent from the Commons. 
This has never appeared to me a prudent meafure : I think 
the Houfe of Commons may reft fatisfied with the obfervance 



^ Upon a doubt conceived^ whether 
iome amendments made by the Lords to an 
indofure Bill fell within this defcription, 
the Houfe ap|tointed a Committee to fearch 
for precedents of amendments made by the 
Lords to Bills of indofure. — See the re- 
port upon the 3d of May> 1780, where all 
the precedents arecited» with the proceed- 
ings of the Houfe upon them. 

t Although thefe rnlest as here expreiled. 



are applicable only to proceedings upon 
Billi^ there arc feveral other inftances in 
which the Commons have stt^ properly en- 
tertained an equal jealonfy of the interfe- 
rence of the Lords in matters of fupply» 
where the proceeding hat not been by Bill, 
but of another nature ; as in N^ 5, the 2d of 
March, 1592; N° 9> 27th of April, 1640; 
N** 27, the nth of February, 1673 j N" 55, 
the 4th of February, 1702. 
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of thefe rules, which they can maintain upon the ground of 
ancient praflice and admitted precedents. Their fole and cx- 
clufive right of beginning, all aids and charges upon the people, 
and not fufFering any alterations to be made by the Lords, is 
fufficiently guarded by the claims as here expreffed : and it does 
not feem to be either for their honour or advantage to pufh 
this matter farther; and, by afferting privileges which may be 
fubjeds of doubt and difcuflion, thereby to weaken their claim 
to thofe clear and indubitable rights, which are vefted in them 
by the jconftitution, and have been confirmed to them by 
the conllant and uniform pra6tice of Parliament. 
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Bills of Supply to be prefented by the Speaker. 



I *. /^N the 1 8th of March, 1580, the Lords fend word> 
^^ that the Queen purpofed to come to the Higher 
Houfe this afternoon ; and therefore defire that this Houfe be 
then there prefent, to attend upoft her Highnefs j and withal, 
that the Bill of Subfidy (hall ^ then ' be delivered to Mr. 
Speaker, to be prefented by him, in the name of this whole 
Houfe, to her Majefty. Immediately after, two Meflengers 
from the Lords bring down the Bill for the fubfidy; and 
withal a report, that their Lordfhips do fay, ** That the ufe 
** is indifferent, either * to take it there ' or * fend it hither' :" 
which being, after their departure, reported to the Houfe by- 
Mr. Speaker, it is by the Houfe refolved, ** That the ufe 
* * thereof is not indifferent ; but always hath been, and is, 
** that it be fent down into this Houfe, and not left 
^* there.." 



2, On the 23d of July, 1610, in the Commons Journal is 
the following entry : ** His Majefly came about three o'clock: 
•* Mr, Bowyer fent the Subfidy privately to Mr. Speaker \y 

3. On the i2thof July, 1641, Mr. Maxwell came down, 
and acquainted this Houfe, That the Lords did defire them to 
come up to the paffing of the Bill for tonnage and pound- 



• See before, p. 107, the King's words, 
fowardt the condufioo of '* The indemp* 
*^ nity of the Lords and CommoDS,'' the 
9th of Henry IV. 

Vol. III. 



f It appears from the Journal of the 
Lords, that thi» Mr. Bowyer was at this 
time Clerk of the Hoofc of Lords. 

Q^ age 
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age by commiflion : to which ' meflage the Commons fend an 
anfwer by Sir Henry Vane, to acquaint the Lords, I hat this 
Houfe being informed by the Black Rod that their Loi dfhips de- 
fire this Houfe to come to the paffing of the Bill for tonnage and 
poundage, — that, in regard it is a free gift of the Commons of 
England, and the Speaker of the Houfe of Commons ought to 
prefcnt the fame, — that their Lordfhips would be pleafed to 
fend the Bill down to this Houfe. — Sir Henry Vane brings 
back word that their Lordfhips had taken the mefTage into 
confideration, and would fend an anfwer by MelFengers of 
their own *. 

4* On the 25th of March, 1642, a meffage from the Lords, 
that they had received a commiflion for the pafling of a Bill 
for raifing £. 400,000, but that the conmiillion is fixed to 
the Bill : if this Houfe thinks it not fit to pafs thus, it mufl 
be fent back to York. — The Commons appoint a Committee 
to advife of what will be fitteft to be done, in this cafe, for the 
faving of the Privileges of the Houfe i who report on the 
next day, the 26 th of March : and on their report the Houfe ^ 

refolve, •• That Mr. Speaker fhall go up, and if the Bill be 
*' delivered to Mr. Speaker before the commiflion be read> 
" that then he fhall have leave to prcfent it to be paflfed ^ 
*• but if the Lords fhall not deliver the Bill to Mr, Speaker^s 

* It appears from the Lords' Joarnals flon if they were feparated; therefore, to 

of tUs day, the laih of July, that the avoid all ambiguities, rcfoke,. To fend 

meflage delivered to the Lords was, to fome Lords to the King, to defirt his Mf-^ 

dcfire ** That the Bill for tonnage and jefty would be pleafed to come in perfoft 

poundage might be delivered to them, to prefently, and give the Royal aflent to tk» 

be prefented by the Speaker, with the Com- faid Bill. The Lords went accordingly : 

mi£ion onder the Great Seal annexed." and his Majefty being come, and fet in his 

The Lords taking this meffage into cont- chair of eftate, the Commons were fent fbr^ 

deration^ and finding by the tenor of the who came» and, by their Speiker, prefentf- 

commiffion that the Bill of tonnage aod cd the Bill for tonnage and poondagOi 
l>ottnda^e coold not pals by thia commif* 
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" hands accordingly, that then he (hall immediately re- 
'' turn *." 

5. On the 24th of July, 1660, Mr. Annefley is to carry 
the Bill for tonnage and poundage to the Lords ; and to de- 
fire the Lords that, * it being a Bill concerning money,' it be 
fent back to this Houfe when the Lords have pafled it. On 
the next day, the 25th, this Bill, with another for continuing 
the excife, is brought back by two Mafters in Chancery, and 
delivered in, with the Lords* agreement, which the Speaker 
carried to the Lords on the 28th. — See alfo the iSthof Au- 
guft, and the loth and 13th of September, 1660 -f-. 

6. On the 28th of December, 1660, Sir William Lewes is 
ordered to put the Lords in mind of returning back to this 
Houfe the Bill concerning wine licences; which they fend 
back the next day, according to the defire of this Houfe. 

7. On the 7th of April, 1 671, the Speaker is direfted, 
on prefenting two Bills of Aid to his Majefty, that he do 
intimate to his Majefty the reafons which induced the Com- 
mons to enlarge the continuance of one of the faid Bills ; and 
that he do defire his Majefty to take order that the value of 
the aids given by this and the other A6ts be applied towards 
fatisfaftion of his Majefty 's debts : which direftions he ap- 



^ It appears from the Joaroal of the 
Lords, of the i6th of March, that this 
dificttlty was folved by the Speaker's pre- 
fenting the Bill from the Hoafe of Com- 
moos, holding tbi Bill only in his hand, 
and the Clerk of the Parliaments holding 
the commiffion and the feal in his hand, be- 
caufe it was i&nexed to the Bill.— Though 



this in (lance does not faU within the pe« 
riod to which 1 meant to confine myfeif, 
for the reafons I gave in the firft volume, 
p. 212, yet I have inferced it here on ac- 
count of its peculiarity. 

t In all thefe indances, the Lords fent 
down the Bills, with their agreements to 
them, by the Mafters in Chancery. 

0^2 pears. 
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pears, from the Lords' Journals, to have followed, on prefent- 
ing the Bills on the iid of April, 

8. On the 8th of March, 1696, a meflage is ordered to be 
fent to the Lords, to put them in mind that the Bill, inti- 
tuled ** An Aft for encouraging the bringing in Wrought 
" Plate to be coined," does belong to this Houfe to be pre- 
fented to the throne *; and to defire it may be fent down to 
this Houfe. But there is an entry immediately following, 
** That the Bill being brought by the Clerk of the Houfe of 
** Lords to the Clerk of this Houfe, as Bills relating to money 
** ufually are, the meffage was not fent.'* 



OBSERVATIONS. 



The uniform pradlice, with refpefl to the returning Bills of 
Supply from the Lords, in order that they may be prefented by 
the Speaker to the throne, has long been, not to fend them back 
by the Matters in Chancery, but for the Clerk of the Houfe 
of Lords to deliver them privately, as was done on the 23d of 
July, 161 o, to one of the Clerks belonging to the Houfe of 
Commons : and if there is any doubt which are, or are not. 
Bills proper for the Speaker to prefent, the Clerk of the 
Houfe of Lords, in delivering a lift of the Bills ready for the 
Royal aflent, defires that the Speaker would mark in that lift 
which of them appear to him Bills of Supply ; and thofe Bills 

* See, in the Joornal, the reafont given by the Commoni for confideriDg this as a 
Biff of Sopplx* 

JO are 
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are immediately fent down to the Houfe of Commons. This 
pra6lice of the Houfe of Commons, in infifting that Bills of 
Aid to the Crown (hould be prefented by the Speaker, in the 
name of the Commons of Great Britain— which, from the 
foregoing inftances, appears above two hundred years ago to 
have been confidered as no trifling or indifferent Privilege- 
naturally arifes out of that principle of the conftitution which 
is exprefled in the refolution of the 3d of July, 1678, " That 
** all aids and fupplies, and aids to his Majefty in Parliament, 
** are the fole gift of the Commons." And in the preamble 
to thefe Bills, this principle is exprefTed by the words with 
which they always begin : *' Mofl: gfacious Sovereign, We, 
•* your Majefty 's moft faithful Commons, have given and 
** granted to your Majefty," &c. * 

It has not been unufual, when the King is prefent on the 
throne,— indeed it has been cuftomary, on the Speaker's pre- 
fenting the Bills of Supply on the laft day of the feflion, or 
any Bill for the particular fervice of the Crown in the middle 
of the feflion, — for the Speaker to make a Speech, at the bar 
of the Houfe of Lords, either immediately arifing out of the 
fubjcft matter of the Bill itfclf, or, when at the clofe of the 
fcflion, recapitulating the principal objects which have em- 
ployed the attention of the Commons during their fitting •f-, 
Thefe Speeches, when made at the clofe of the feflion, as the 
Parliament is immediately prorogued, cannot appeap in the 



* So in fpeeches from the throne, when 
the Crown has occafion to demand fup- 
plies, or to give thanks for fupplies that 
have been granted, it is " to the Houfe of 
" Commons alone'' ihat this part of the 



fpeech is addreffed. 

t See the Speaker's Speeches^ in the 
Lords' Jonrnals, on the ifl of May, and 
the 22d of June, i689. 

Journal 
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Journal of the Houfe of Commons ; but the fubftance of them 
is entered in the Journal of the Lords *. 

When the Speaker prefents a Bill in the courfe of the fef- 
iion, in the delivering of which he thinks proper to make a 
Speech to the throne, the Houfe of Commons, on their re- 
turn, have fometimes come to a refolution to defire the 
Speaker to print his Speech ; as they did on the 2d of De- 
cember, 1 76 1, when Sir John Cuft prefented the Bill for fet- 
tling a jointure on the Queen ; and on the 7th of May, 
1777, when Sir Fletcher Norton prefented the Bill for the ad- 
ditional fum to his M^efty's civil lift : and thefe Speeches arc 
then entered in the Journals. As the Speaker receives no in- 
ftruftions upon what particular topics, or in what manner, 
he /hall exprefs himfelf upon thefe occafions, it may happen 
diat he may, in the name of the Houfe of Commons, whofc 
mouth he is, declare fentiments, which, though they coincide 
•with the opinions of one part of the Houfe, are entirely con- 
trary to thofe of another part. This was the cafe in tlic 
Speech of Sir Fletcher Norton, on the 7th of May, 1777: 
for, in a debate on the 9th of May, fome allufions being 
made to this Speech, as if the Speaker had ufed expreffions 
to the throne which he was not authorized to ufe as the 
fenfe of the Houfe of Commons, the Speaker immediately 
called the attention of the Houfe to this fubjecl, and defired a 
copy of his printed Speech to be read ; and then demanded the 
judgment of the Houfe, whether what he had faid was liable to 

'^ The Speech made by Air. Onflow on of that date. See in this all the feveRal 

,t1)e ad i>f May, 1745, the Isft day of the fubjedts upon which Mr. Onflow enlarj^et. 

fcflion, i?, by an order of the 21ft of Oc- — See, in the Lords* Journals of the nth of 

tCober following, in the next feffion, defired June, 172O1 Mr. Comptoo's Speedu 



(0 be printedj «nd isemcxcd in the Journal 



tlus 



Bills to Be prefented Ijt the Speahr. 119 

this objection. The Houfe, by a qucftion put, declared*, 
** That Mr. Speaker did, upon that occafion, exprefs, with 
" juft and proper energy, the zeal of this Houfe for the fup- 
" port of the honour and. dignity of the Crown, in circum-* 
♦• ftances of great public charge/* — Under thefe difficulties 
therefore, the Speaker can only, upon fuch occafions, endea<- 
vour to exprefs what he conceives to have been the intention 
of the majority of the Houfe, and the principles upon whichi 
they appear to him to have pafled the BiU» 
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Rules of the Houfe in Matters of Supply. 

i./^N the 1 8th of February, 1667, refolved. That if any 
V^ motion be made in the Houfe for any public aid or 
charge upon the people, the confideration and debate thereof 
ought not prefently to be entered upon, but adjourned till 
fuch further day as the Houfe (hall think fit to appoint ; and 
then it ought to be referred to the Committee of the whole 
Houfe ; and their opinions to be reported thereupon, before any 
refolution or vote of the Houfe do pafs therein *. 

2. On the 3d of November, 1675, a debate arifmg in the 
Houfe touching the ancient order and courfe of the Houfe in 
the method of raifing fupplies, and concerning the precedency 
of the leffer fum, the Houfe, upon the queftion, did refolve and 
declare it an ancient order of the Houfe, ** That when there 
** comes a queftion between the greater or leffer fum, or the 
<* longer or fhorter time, the leaft fum and longeft time ought 
'* firft to be put to the queftion -f*." 



* Notwithdandiog this order; od the 
17th of February, 16699 upon a motion 
for a fupply, and another motion for the 
reading of the order, on a debate and divi- 
fion it was determined, net to read the or- 
der^ much lefs to comply with it ; and the 
queftion for a fupply was refolved upon 
without any previous Committee^ — See 
the 23d of November^ and the 1 ith of De- 
cember, 1702, where this order is (IriAly 
complied with, on neflaget from the 



Queen for making provifion for the Prince 
of Denmark and the Duke of Marlbo- 
rough. 

t See the debate previous to the com* 
ing to this queftion^ in Grey's Debates, 
vol. iii« p. 382, et ftq^* where the prin- 
ciple of this order is dated to be ** That 
'^ the charge may be made as eafy upon 
<' the people as poffible."— See particu- 
larly Mr. Powle's Speech j p. 386. 



3. On 
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. 3. On the iftof June, 1685, on a report from the Com- 
mittee of Supply, the feventh refolution impofed one penny per 
pound weight upon all foreign fugar : the Houfe added to this 
duty a farthing *, and agreed to this refolution fo amended, 
^* one penny farthing." 

4. On the 26th of April, 1689, a claufe was offered to be 
made part of a Bill of Supply, as a rider, ** That every one 
** of five hundred pounds eftate, (hall pay as much as a gen- 
** tleman is rated at in refpeft of his title." A debate arofe 
thereupon, whether, in regard the fame was to lay a new tax, 
the fame could be admitted upon the third reading, after the 
Bill had paffed the Committee of the whole Houfe. The quef- 
tion being propofed that the faid claufe be read, the queftion 
was put that that queftion be now put ; and it pafled in the 
negative. And the Houfe refolve to go into a Committee of 
the whole Houfe the next day, to confider of that propofition* 

5. On the 20th of January, 1703, a claufe to a Bill was offer- 
ed, and brought up, and read twice, with a blank for the penal- 
ty, which was filled up by the Houfe with >C- 100. On queflion 
that the claufe be read the third time, it palTed in the negative. 

6. The Committee of Supply being clofed on the 2 2d of Ja- 
nuary, 1706, without any diredlions to the Chairman to a(k 
leave to fit again — and it being afterwards, in the courfe of the 
fame feflion, found necefiary to vote a fum to difcharge the 

* This proceeding was highly irregular, ** make znj idditioa to that fum. The 



for the Hoafe to increafe the daty impofed 
by the Committee.— *In Grey's Debates, 
vol. iii. p. 411, Mr. Mallet fays, apon a 
fimilar occafioo, ** When a fum is re- 
** ported to the Houfe, agreed upon at a 
** grand Committee, it is againft order to 

Vol. IIL 



*' qneffion muft only be, agree or dif- 
«• agree."— Sir William Coventry: ••He 
" may move to difagree and to recommit 
** it ; but cannot move for an additional 
" fom/» 
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equivalent money due to Scotland upon the Union — the lame 
form and proceedings are obferved in opening the Committee 
of Supply again, on the 6th, 7th, loth, nth, and 12th of 
March, as at the beginning of a feflion. — See alfo the 20th of 
July, 1715. 

7. On the 1 8th of March, 1706, the Houfe addrefs the Queen, 
that fhe will be pleafed to give direftions for enquiring into 
the loffes of the inhabitants of the iflands of Nevis and St. 
Kitt's, that the fame may be laid before this Houfe, in the 
next feflion ; and that in the mean time (he will, out of the pub- 
lic money granted in this feflion, apply what may be convenient 
for the better fecuring thofe iflands, and fupplying them with 
neceffaries *. 



8, On the 29th of March, 1707, refolved. That this Houfe 
will not proceed upon any petition, motion, or Bill, for granting 
any money, or for releafing or compounding any fiim of mo- 
ney owing to the Crown, but in a Committee of the whole 
Houfe ; and that the fame be declared to be a flanding order 
of the Houfe f. 

g. On the 3d of April, 1707, the claufe for appropriating 
the monies granted in this feflion of Parliament, was added 
^ on the report' of the Bill of Supply. 

10. On the loth of May, 17 14, a claufe was oflfercd as a ri* 
der, on the third reading of a Bill, with a blank for a pecuniary 
forfeiture i which was filled up by the Houfe^ and the claufe 



* See, OB the 14th of March, 171I9 an 
addrefs to the Qaeen, that (he will contri- 
bute towards reboilding the Engli(h church 
at Rotterdam ; and to afliire her, that this 



Houfe will enable her to- complete fhe 
charge of building the fame* 

t See this order repeated on the 2g\h 
of No?ember, 1710* 

agreed 
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agreed to. — Soon the nth of June, 17 14, and the 5th of 
February, 1745. 

II, On the 3d of April, 17171 a meflage from the King, 
to defire fuch a fupply as may enable him to concert meafures 
againft Sweden. This meffage is confidered the next day ; and 
upon a motion for a fupply for this fpecial purpofe, this mo- 
tion is confidered in a Committee of the whole Houfe, on the 
8th of April ; and a refolution is come to, which is agreed to 
on the 9th, " That a fupply be granted for this purpofe/*— 
The meflage is then referred to the fubfifling Committee of 
Supply 5 and, on the 1 3th of April, a fpecifiic fum of ^. 250,000 
is voted for this fervice*. 



12. On the 1 6th of May, 1717, upon a report from the 
Committee of Supply of ^. 577,000 granted for making good 
the deficiencies of the fupplies in the lafl: feflion, the Houfe 
amend this refolution, by appropriating iC*334^ooo, out of that 
fum, towards difcharging the debt of the navy. 

13, On the 2 2d of January, 17 17, the Committee of Supply 
drops, by the Chairman's not aflcing leave to fit again ; but is 
revived by a fpecial order of the next day. So on Wednefday, 
the 14th of March, i743f the order of the day for the Com- 
mittee of Ways and Means being omitted to be read and dif- 
pofed of, it was confidered as dropped, and revived by an 
order of the i-5th. 



^ See a fimilar proceeding on the i6tli> 
t7th9 ipth, and 20th of Jane, 1721 ; ex* 
cept thatf no Committee of Supply being 
then fabfifting, a fpecial Committee of Sup- 
ply for that purpofe is appointed, after 
the refolatiQii is agreed to, " That a fupply 



be granted.^-— So on the i8th of ApriU 
17489 and the following days, this prece- 
dent of 1721 is exadly followed, upon the 
King's meflage for a fapply for payment of 
compenfation to the proprietors of the he« 
rctable jurifdiftions in Scotland. 

R 2 .14. On 
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14. On the 7th of March, 1744, a claufe being oflfercd upon 
the report of a Bill, direfting the payment of fubfiftcnce mo- 
ney to recruits, the claufe is brought up and read, and then 
committed to a Committee of the whole Houfe, The Houfe 
immediately refolves itfelf into that Committee, and report the 
claufe diredlly with amendments : the amendments are read 
twice and agreed to, and then the claufe is added to the Bill. 

15. On the 17th of March, 1748, a meflage from the King, 
for a fupply to difcharge part of a fum due to, and claimed by, 
the Emprefs Queen of Hungary, is referred immediately to 
the Committee of Supply *. The Committee of Supply fit the 
fame day, and come to feveral refolutions ; but they do not 
confider this meflage till the Committee fits again on the 20th 
of March -f-. 

16. On the 24th of April, 1759, a claufe is offered, on the 
third reading of a Bill, for infliding pecuniary penalties on per* 
fons offending againfl the Aft : the blanks are filled up in the 
Chair, and the claufe is added by way of rider. 

17. On the 4th of April, 1770, on the third reading of a 



* The fain of £* 400^000 having been 
appropriated, in the former fe£ion, to this 
fervice, there wa« no occafion» at in the in- 
fiances in 1721 and 1748, mentioned in the 
former note, to go into a previous Commit^ 
tee upon the motion, ** That m fupply be 
«« granted." 

t This forbearance, in not voting the fum 
demanded on the fame day the meHage is 
received, is in compliance with the order 
of the 1 8th of February, 16^7, <* That 



*^ the confideration of a motion of fupply 
*' ought not prefently to be entered upon, 
** but adjourned to fome further day."—- 
The fame rule is obferved upon the peti- 
tion of the African Company,. presented on 
the 19th of February, 1753. It is imme- 
diately referred to a Committee of Supply, 
which (its that day ; but no refolution is. 
come to upon it till Wednefday the 141k 
of March. 



turnpike 
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14. On the 7th of March, 1744, a claufe being oflfercd upon 
the report of a Bill, direfting the payment of fubfiftence mo- 
ney to recruits, the claufe is brought up and read, and then 
committed to a Committee of the whole Houfe, The Houfe 
immediately refolves itfelf into that Committee, and report the 
claufe diredlly with amendments : the amendments are read 
twice and agreed to, and then the claufe is added to the Bill. 

15. On the 17th of March, 1748, a meflage from the King, 
for a fupply to difcharge part of a fum due to, and claimed by, 
the Emprefs Queen of Hungary, is referred immediately to 
the Committee of Supply *. The Committee of Supply fit ^e 
fame day, and come to feveral refolutions ; but they do not 
confider this meflage till the Committee fits again on the 20th 
of March -f-. 

16. On the 24th of April, 1759, a claufe is offered, on the 
third reading of a Bill, for irifli£ting pecuniary penalties on per* 
fons oflending againfl the A61 : the blanks are filled up in the 
Chair, and the claufe is added by way of rider. 

17. On the 4th of April, 1770, on the third reading of a 

* The fain of £. 400^000 haviog been ** the confideratuMi of a motion of fapply 

appropriated^ in the former fe£ion, to this '* oaght not prefently to be entered upon^ 

fervice, there wa« no occaiion» as in the in- ** bat adjourned to fome further day.''— 

fiances in 1721 and 1748, mentioned in the The fame rule is obferved opon the peti-^ 

former note, to go into a previous Commit^* tion of the African Company,. presented oa 

tee upon the motion* ** That m fupply be the 19th of Febrnary, 1753. It is imme- 

**. granted.'' diately referred to a Committee of Snpply^ 

t This forbearance^ in not voting the fum which (its that day ; but no refolotion la. 

demanded on the fame day the meHage is come to upon it till Wednefday the i4tiL 

received, is in compliance with the order ofMaidu 
of the 1 8th of February, 16^7, <* That 

turnpike 
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turnpike road Bill, an amendment was made, to leave out ^< he 
•* fiiall for every fuch offence forfeit the fum of five pounds ♦•" 

i8- On the i8th of May, 1772, upon the third reading 
of a game Bill, a penalty of ^. 50 was impofed^ the Speaker In 

the Chair f . 

• 

19. On the 24th of February, 17I80, a motion being made. 
That it be an inftruflion to gentlemen appointed to bring in a 
Bill, ** That they do make provifion for impofing an addi- 
^ tional ftamp duty on the admiflion of occafional freemen 
** into corporations,*' — it was propofed to refer the confider- 
ation of this motion to the Committee of Ways and Means J, 
but paffed in the negative. 



* There 18 a memorandam made in the 
Minote Book of this day, that the reafon 
for making this amendment was» ** That 
'* this penalty of £, 5 was infertcd in a 
•* claofe which had been received upon 
«• the report, and was therefore an irre- 
«« gular proceeding, as laying a pecuniary 
" penalty in the Chair." 
■ t The only excufe to be made for this 
irregularity if, that the penalty for the of- 
fence defcribcd, as it flood before in the 
Bill» was» " That the offender (hould be 
«« committed to gaol for the Ipace of 
<* twelve months.'* This punifhment was 
vitigatedy by leaving out thofe words, and 
cnaAing» '* That the perfon offending 
** ihould forfeit iC* 50 ; and if he negled* 
<< ed or refnfed to pay £. 50, then he 
«• (hould be committed for fix months, or 
<< until the (ameihoold be paid." Sothat» 
thougb it was impofing a pecuniary penalty 
is the Chaira it wai at the fame time, in 



fad, leifening the pnniihment which had 
been affixed in the Committee. This, how- 
ever, is not fufficienc to excufe the irregula* 
rity of the proceeding. The pnnifhmenr^ 
if too great, might have been leffened, and 
fiill confined to a corporal pnniihment^ 
without infringing upon that rule, which 
the Honfe ought to be particularly careful 
tooblerve. 

X This proceeding was thought nece£» 
fary ; as without the grant of this duty in 
the Committee of Ways and Means, or at 
leaff in a Committee of the whole Hon(e» it 
would have been highly irregular to have 
inferted it in the Bill. Upon, the qjueftion 
being negatived, for referring the motion 
to the confideration of the Committee of 
Ways and Means, the original motion 
dropped ; the Houfe being of opinion, that 
this was the only form in which it could 
properly come nnder theix confideration.. 
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20. On the 24th of February, 1784, upon the report of the 
Bill for explaining and amending the Aft impofing a ftamp 
duty on receipts and bills of exchange, a claufe was offered for 
repealing an exemption, that had been allowed by the former 
A£V, to bills dtawn, payable to order, upon perfons within teh 
miles : but the claufe, after having been twice read, was with- 
drawn*. 



OBSERVATIONS. 

The Houfe of Commons have, with great wifdoiti, impofod 
thefe rules and reftriftions upon themfelves, in the exercife of 
that great and moft important pirivilege, " The fok and ex- 
'* clufive right of granting aids and fupplies to the Crown :" 
in order — as it is their duty, when they are impofing burthens 
upon their fellow fubje6ts, to give every opportunity for free 
and frequent difcuffions — that they may not, by fudden and 
hafty votes, incur expences, or be induced to approve of mea- 
fures, which might entail heavy and lafting burthens upon 
themfelves* and their pofterity. It is upon this principle, that, 
as long ago as the year 1667, the Houfe laid it down for a 
rule, " That no motion or propofition for an aid, or charge 



• The reafon for withdrawing this claufe 
was an objedion in point of fornay-— that 
thoagh the objed of the claufe was only to 
prevent frauds, the efFed of it would be 
to tax perfons, who by the former A€t were 
exempted from this duty.— But, on the ad 
of March> the Houfe refolved itfelf into a 
Committee of t}ie whole Houfe upon this 



fubjefl ', and there having come to a refo* 
Intion, '* That this exemption flioold be 
*' taken away/' to which refolatioB the 
Houfe agreed,— leave was given to offer a 
claufe, purfuant to this refolntion, upon the 
third reading of the Bill. The claufe was 
received, and added by way of rider. 



4€ 
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•♦ npon the people, fliould be * prefently ' entered upoji ; that 
by this means due and fuflSicient notice of the fubjeft ftiould 
be given, and that the Members fhould not be furprifed into 
a vote, but might come prepared to fuggefl every argument 
which the importance of the queftion may demand*. Ano- 
ther part of the fame order, ** That fuch propofitions (hall 
** receive their firft difcuflSon in a Committee of the whole 
Houfe," is no lefs wife and prudent. There every Member may 
fpeak as often as he finds it neceffaryi and is not confined, in de- 
livering his opinion, by thofc rules which are to be obferved 
when fpeaking in the Houfe, and which, in matters of account 
and computation, would be extremely inconvenient, and would 
neceflarily deprive the Houfe of much real and ufeful informa- 
tion. This mode of proceeding likewife gives an opportunity 
of a further and more mature deliberation, when the refolu- 
tioris of the Committee are reported ; to which the Houfe may 
either not only agree or difagree, but, if they are of opinion 
that the fubjeft has not been fufiiciently canvafled, they may 
recommit the whole, or any part of the report, for the purpofe 
of receiving more accurate information, or more narrowly en* 
quiring into the nature and expediency of the meafure pro- 
pofed. For thefe reafons, this refolution of the 18 th of Feb- 

^ This rule, which the Hon(e of Com- ** next meeting; that fo men may notrafli- 

nons £rft adopted in the year 1667, and ** ly* and in the heatof dircourfe, engage 

applied only to the cafe of granting fop* " themfelves too foon ; which might biaft 

plies, the good fenfe of Sir Thomas More, " them fo much, that, inftead ofconfulc* 

who wrote his Hiftory of Utopia 150 years " ing the good of the public, they might 

before, extended to all matters of impor- *' rather Audy to fopport their firft opi« 

Unce that were brought before the Senate ** nions. To prevent this, they take care 

of that Ifland. ** One role obferved in ** that they may rather be deliberate than 

^* their Cooncil is, never to debate a thing ** fodden in their motions.'*'— Hiflory of 

** on the fame day in which it is firft pro- Utopia, in Warner's Life of Sir Thomaa 

^ pofed, for that is always referred to the More, p« 97. 

7 '^rya 



128 SUPPLY. 

ruary, 1667, has been, particularly of late years, very ftriftly 
adhered to ; and it appears to be one of thofe rules, which, as 
it has its foundation in prudence, and an attention to the eafc 
of the people, ought to be in all inftances inviolably obferved. 
Almoft the fole exception, that is admitted by the praftice of 
the Houfe, is, when they addrefs the Crown to advance mo- 
ney for any particular purpofe, and give aflurances that the 
expences fo incurred fhall be repaid out of the grants of the 
next feffion. This practice has indeed generally been confin- 
ed to fmall fums, and to fervices, the amount of which cannot 
at the moment be exaftly afcertained * ; it has alfo been ufed, 
for the moft part, at the end of the feffion, when the Committee 
of Supply is clofed, and when the fum required has not been 
thought of magnitude fufficient to adopt the form of opening 
it again, as was done in the inftances of the 6th of March, 
1706, and the 20th of July, 17 15, and in 3721 and 1748, 
flowever, as this proceeding, of voting money by addrefs, is 
contraiy both to the words and fpirit of the ftanding order of 
1667 -f, it is a pra6lice which the Speaker, and thofe Members 
who wifti to preferve the credit and authority of the Houfe of 

* See the proceedings on the i8th of pledged themfelves to provide fach a pbr- 

May, 1738, where the Houfe addrefs the tion in the next feffion. See the amend* 

King to con trad with the proprietors of the ments propofed to that queftion. — When it 

Bahama Iflands. This is founded upon a re- was intended to increafe the half pay of the 

port from the Treafury* and an order of lieutenants of the navy, the proceeding 

Council^ which are laid before the Houfe ; was more regular : there the Committee of 

and in which the fum, which would pro* Supply came to a refolution, which was 

bably be neceflary, is fpecified. — Sec alfo agreed toon the 19th of May, 1767, "That 

the proceedings, on the 24th of May, 17289 the half pay of the lieutenants was unequal 

relating to purchafing the intereft of the to their rank ;" and upon that foundatioft 

proprietors of Carolina.— See alfo the 18th the Houfe addrefled the King to increafe 

of July, 1715* their pay, not exceeding a certain fam; 

f This objedlion was very much prefled and that the Houfe would make good the 

on the 3d of June, 1766, upon the addrefs fame. — See alfo the proceeding* on the 2 3d . 

on the King's meifage for a portion to the of June* ^7^3* touchiog the peniions to 

Queen of Denmark 1 in which the Honfe officers widowi. 

Commons^ 
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Commons, ought to difcourage, and not to permit it to be 
wantonly adopted, or without apparent neceffity *. 

The proceeding of the ift of June, 1685, of increaiing, the 
Speaker in the Chair, the tax impofed by the Committee, was, 
as was very properly obferved at the time by Mr. Mallet and 
Sir William Coventry, againft order, and irregular; and 
would, if admitted into, praftice, entirely deftroy the effeft of 
the {landing order of i667'f* The uniform praftice of the 

Houfe 



* General addrefles of approbation and 
fapport of any meafure recommended by 
the Crown, either by a fpeech from the 
throne, or by meflage, do not come within 
thisobfervation. The Houfe may exprefs 
their concurrence, and may promife their 
aid and aflrftance, without firft confidering 
the fnbjed in a Committee* of the whole 
Noofe ; as they did on the 8th of April, 
1741 ; 14th of January, 174$ ; and many 
other inftances before and after, in every 
part of tlie Journals. But the fpecific fum 
to be voted, or tax to be impofed, mnft, by 
the Handing order of 1667, (irft be refolved 
npon by a Committee of the whole Houfe. 

t On the 27th of January, 1767, on 
the report of the army refolutions from the 
Committee of Supply, Mr.Grenville moved 
to amend the fourth refolution, which was 
for paying the troops in America, by pre- 
fixing words to (his effed : " That fuch 
" troops as ihall be kept up in America 
«* fliall be paid by America." ^ !.en ih's 
amendment was propofed, the S(<;ilr... Sir 
John Cnft, faid, bethought Kioft t joligvH . 
in point of duty, to dcq.-. ^ r^^e-Hc. ., 
that he had doubts wH-'ur . - ; nc-nd* 
ment codd be-'^icc- i/;, .ori:::'!..;;. \ .0. 

Vi)L. IJL 



the roles and forms of the Houfe ; that, by 
the refoltttion of the 18th of February, 
1667, no motion for an aid or tax is to be 
made, but in a Committee of the whole 
Houfe ; and that the uniform practice of 
the Houie had, upon this order, eftabliflied 
the cuilom of laying no charge whatever in 
the Chair. Mr. Grenville replied, that this 
was an alleviation, and not a tax; bat that, 
even if it was to be coniidered as laying a 
charge, it was only following the prece* 
dent of the loth of William III. chap. i. 
grounded upon therefolution of this Houfe 
of the 19th of December, 1698, •« That 
'' fuch forces as fhall be kept in Ireland 
" ihall be maintained by the kingdom of 
*' Ireland." To this the Speaker an fwer- 
ed, that it was true it was an alleviation of n 
the tax in Great Britain, but it was a charge 
on America ; and as to the precedent of 
Ireland, that appeared to him not as a re- 
folution of the Houfe, charging upon Ire« 
land the 1 z,ooo men to be kept up there ; 
but, conlidering the circumllances and hif- 
tory of that time, only as a declaration of 
the Houie of Commons, (i.) That the 
Ci;.'V/n ihoald be reflrained from keeping 
ii» m\j\i k-ian 12,000 men in .Ireland ; and 
S (2.) That 
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Houfe therefore has been, if, upon reconfideration on the re- 
port, it is thought expedient to incrcafe either the fum grant- 
ed in the Committee of Supply, or the tax impofed in the Com* 
mittce of Ways and Means, to recommit the refolution for that 
purpofe ♦. The Houfe has always thought itfelf competent, 

without 



(2.) That wbaterer mimber of men (hoald 
be kept up, England woald pay none of 
them.— The Hoafe very generally, and I 
think with reafon, adopted the Speaker's 
objediiony tn point of order. But Mr. 
GrenviUe ftill periiAed ; and urged, that the 
Hoofe often addre/Ted the King to ifTue 
mooey, and promifcd to make it good, 
which waa a ilill more compendious mode 
of proceeding. — To this Mr. Dyfon repli^ 
«d, that he believed Mr. GrenviUe woald 
not wiih to piUh this argument as far as it 
would go, for that would be entirely to lay 
jfide the Committee of Supply ; and at all 
timet, in the firft inftance, to vote money 
by addrefs : that this method of proceed- 
ing by addrefs had always been adopted by 
4he Houfe with great jealonfy, at the end 
4>f the feifion, when the Committee of Sup« 
ply was clofed, and for fmall fums; as 
it was entirely contrary to the ipirit of 
the refolution of February, 1667, and the 
pradice founded upon that refolution.— 
Upon the whole, it was generally agreed 
that this propcfition, profeiledly meaning 
CO throw the expence of maintaining the 
troops in America upon America, was lay^ 
ing a charge upon that part of the people 
in the Chair, and was therefore contrary to 
order : notwithftanding which# Mr. Gren- 
iville infixing upon his motion, the Speaker 
•was obliged to pot it, however contrary to 
4ie Qtder of the Hoafei Jtheip being no 



other way of getting rid of it^ nor any me- 
thod of exprefling the fenfe of the Houfe 
that it was irregular. Mr. Dyfon however 
obferved very properly, that this objedlion, 
in point of order, muft be an additional 
motive for voting againft the qneition; 
though the queftion could not, merely for 
its informality, be laid afide; nor could the 
grounds on which the Houfe proceeded, in 
giving their negative, be expreffed. The 
queilion for the amendment was accord* 
ingly put, and pafled in the negative. 

* On the 27th of February, 1767, the 
AdminiHration, in the Committee of Way • 
and Means, loft the queftion for a land tax 
of/wr (hillings, and the refolution was car- 
ried only for ihru ihillings. This was re- 
ported on the 2d of March ; and, in the inte- 
rim, fome doubt was conceived, whether, if 
the Minifters (hould endeavour to recommit 
this refolntion, in order to raife it again to 
yhitr (hillings* this ^ould properly be done 
in point of orden Whence this doabt took 
its rife, or how, or by what argument it 
could be fupported, or why ihis rt/dmiw 
from the Committee of Ways and Means 
differs from any other, I could never learn; 
but the fad waa, that this opinion prevailed 
very generally amongft thoie who were not 
oonverfant in parliamentary proceedings : 
it was, however^ without the fmalleft foun- 
dation. Every perfon, in the leaft acquaint- 
ed with the fisTius oled in ibe non^ Com- 
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without the Intervention of a Committee,, to- leflen the fum pro- 
pofed,. and thereby to contribute to lighten the burthens im- 
pofed upon the people ; but in no inftance to increafe the fum 
(except if it at any time has been done through inadvertency), 
and diereby for the Houfe, as it were, to impofe a charge not 
authorized by the previous deliberation and refolution of a. 
Committee. 



It IS upon fimilar grounds, that^ m a Bill where it is necef- 
fery to inflia pecuniary penalties, the Houfle have been parti- 
cularly cautious not to do this upon the report, the Speaker in- 
tlie Chairs but, as in the inftances of the 7th of March, 1744, 
and 24th of April, 1759, to commit the claufe, in which fuch 
penalties are to be inferted, to a Committee of the whole 
Houfe ♦ i or,, if that is thought inconvenient, to recommit the^ 



mittees, kaew tha^ till a refolution ii t- 
greed to by the Honie» nothing that has 
pa&d in a Committee can be of any vali* 
dlty. The Houfe may either difagree to 
the refolution* or recommit it to be better 
confidered by the Committee l the whole 
quedion is, in the latter cafe, brought again 
before the Committee; and a new refolu- 
tion muft be again moved, as if nothing 
had'pafled ; and the Committee may either 
increafe or diminiih,.or report the fame fum 
again to the Houfe. If this do^ioe flood 
in need of precedenu to fupport it, which it 
does not, the proceedings of the Houfe, in 
ihecafeof the army to be kept up in Ireland, 
on the 2d and 4th of Jannaty, 169 1 ; and 
upon the refolution for allowance for con*^ 
tingencies, on the aoth and a 2d of Decem«^ 
ber, 1693 ; and upon the report of the Malt 
Bill^ on the 19th and 21ft of May, 1713, 
where the malt duty in Scotland was raifed 
\ 3^1. to 6d.<-««re all precedents in point. 



In the prefent inflance, no alteration or re* 
commitment was propofcd upon the report,, 
bnt the refolution for three (hillings was 
agreed to* 

^ On the a^th of March, 1778,. a claufo 
was offered, on the third reading of a Bill, 
diredbg that every perfbn depofiting %< 
lottery ticket in an office to be eflabliflied,. 
fliould pay a fum of money to the office 
keeper. The claufe was read twice, with a> 
blank ; and then committed to a Commit- 
tee of the whole Houfe, where the blank: 
was filled up with the fum to be paid : the 
claufe was then reported immediately, read 
a. third time, and agreed to. Another dinfe; 
was offered, at the fame time,, ioffidiing n* 
penalty on pcrfons felling (hares not (lamp- 
ed ; which penalty was &ilod up in the: 
Chair. This was not regular ;. the famtL- 
proceeding ought to have been upon thia* 
claufe as upon the itiimtt. 
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Bill to the Committee from whence it was reported, that the 
impofing thefe pecuniary fines might at leaft receive the confi- 
deration and fanftion both of a Committee and of the Houfe. 
The precedents therefore of loth of May, 17 14, nth of June, 
1714, and 5th of February, i745f were certainly irregular; 
and it is much to ' be defired that this praftice of inferting 
penalties or forfeitures, which impofe a pecuniary tax upon the 
fubjeft, might never be adopted, the Speaker in the Chair. For, 
though fuch a proceeding is contrary to no exprefled or declar- 
ed order of the Houfe,— yet, inafmuch as it tends to increafe 
the burthens of the people, it is fo far contrary to the fpirit 
and meaning of the rule laid down on the i8th of February, 
1667^ 

In the year 1675, it was declared to be an ancient order of 
*he Houfe, " That when there comes a queftion between the 
•* greater or leffcr fum, or the longer or fhorter time, the 
^' leaft fum and longeft time ought to be firft put to the 
■^' queftion/' And the ufage of the Houfe, in compliance with 
this order, is, that if two fums are propofed to be granted to 
the Crown, — or, in the confidering of any public fervice, as of 
the army or navy, if the number of men moved to be voted is 
different, — or if, in the Committee of Ways and Means, a larger 
and fmaller tax is moved, — the Chairman of the Committee, 
without confidering the fmaller fum in the form of an amend- 
ment to the queftion, immediately ftates the queftion with 
that leffer fum, the feweft number of men, or the finalleft tax ; 
,and, if that is carried in the negative, he then puts the quef* 
tion again, with the next fmaller fum propofed. It appears^ 
from the hiftory of this order in Grey's Debates ♦, that, at the 
lime this rule was agreed to, there was no exprefs or written 
order xadfting upon the Journal ; but that it had been fire- 

* Vol. UL J). 381. 9t/uhf. 

^uend/ 
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-quently obferved in praftice, and delivwed down by traditioa 
from old Members, as the form and ufagc of the Houfe"; and 
that the reafon for it was, ** That the burthens impofed 
'* upon the people might be as cafy as poffiWe/' An ob- 
jedion was then made, that this form of proceeding would 
preclude Members from their vote ; and that the having put a 
negative upon the fmaller fum, a larger could not be propofed* 
— Sir John Berkenhead fays, *^ If the greater fum be denied, you 
** may have a fecond queftion; but if the leaft be denied, you 
*^ cannot come to a greater," But this argument was over- 
ruled ; Mr. Powle, Sir William Coventry, Sir Thomas Meres, 
and feveral other Members, fpoke for the prefervation of the 
ancient forms of the Houfe. Sir Thomas Meres fays, " An 
^* old Parliament man, of eighty years of age, enjoined him 
** ftriftly to keep to the order of the loweft fum firft to be 
** put.:" and Colonel Titus fays, ** To debate whether the 
** fmaller fum and longer time fhould be firft put to the quef- 
** tion, is as much as to fay, whether you will not make the 
^* charge as eafy upon the people as you can." — With regard 
to the other part of this ancient order, ** That the longeft 
** time is to be firft put,'* this certainly, as has been fug- 
gefted to me by a very ingenious friend, well verfed in the 
hiftory and proceedings of Parliament^ muft relate to the mode 
in which fubfidies, the ancient manner of granting aids to the 
Crown, were given. The cuftom was, to give fo many fub- 
fidies, to be levied in fuch a time ; and the longer that time 
was, in which the fubfidy was to be collefted, the eafier for 
the fubjeft. This maimer of granting aids being changed long 
ago (for in the debate in the year 1675 upon this order, Mr. 
Bofcawen fays, ** The ufual way formerly was by fubfidy ; 
** now we give by a newer way, land tax"), the effedt of this 
part of the order is dropped with it ; and has not, in any in« 

ftance 
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fiance fince that time, that I can recoUeft, had occafion to be 
put in execution by the Houfe.- The fpirit» however, and 
meaning of the rule have been prefervcd, m feveral inftances 
which have occurred, where a difpute arofe touching the time 
of the commencement of a tax : there the later time, at which 
fuch tax fhould be propofed to have its be^nning, has had the 
precedency ; and has been put to the queftion before the earlier^ 
though the earlier was firfV propofed. 



Incidental 
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Incidental Proceedings relating to the Grant of 

Supply. 

1. /^N the 3ifl: of Oftober, 1670, a Committee is ap- 
V^ pointed to infpeft the eftimates, lifts of debts, 

and accounts, brought in from the Lords Commiffioners of 
the Treafury, and the Treafurers of the Navy ; and to exa- 
mine the particulars, how the debts were contra£ked, and for 
what, and to whom the monies are owing. 

2. On the 23d of March, 1676, is the firft inftance that has 
occurred to me, of Members being ordered to bring in lifts of 
commiflioners of the land tax. 



3. On the 25th of May, 1714, there is a great miftake in 
the Committee of Supply, which is appointed " for the 
^* granting money," having come to two refolutions for the 
taking off duties upon books ^. 

4* On the i8th of July, 171 5f the Houfe addrefs the King, 
to give direftions that an account may be taken of the lofles 
and damages fuftained by all perfbns from the late tumul- 
tuous and rebellious proceedings, and that the fufFerers may 
have fuU compenfation; and to afiure his Majefty that all 

* This meafare (hoold have been the objed of fome other Committee, appointed 
Specially to confider of thofc duties* 

2 expences 
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eicpences fo incurred (hall be made good out of the next aids. 
to be granted by Parliament. 

5. On the i&thof March,, ^7^S» ^ Committee, to whom 
the petition of Mr. Campbell had been referred, compbdning 
of great loffes which he had fhfiered by a riot at Glafgow, re- 
port a ftate of the fa6ls, and their opinion that fatisfaftion 
ought to be made to him. — This report is referred to a Com- 
mittee of Supply; who, on the i6th of April, report, ^' That 
•* the fum of j^. 6,080 ought to be given to him:" and, on 
the 27th of April, a tax is reported from the Committee of 
Ways and Means, to be laid upon the city of Gla%ow, for 
jraifing the fum granted to Mr. Campbell. 

6. On the 12th of March, 1727, the Committee of the 
whole Houie, appointed to consider of the ftate of the nation,, 
come to feveral reiblutions touching the ftate of the national 
debt, as it ftood at different periods; which are agreed to 
by the^Houfe. — The Houfe then rcfolved, ** That a reprefen- 
'^ tation be made to the King upon the. faid refolutions, and 
^* upon the debate of the Houfe." A Committee is appointed 
to draw up this addrefs, which is reported to the Houfe on 
the 8th of April, 1728, and prefented to his Majefty. 

7. On the2ift of March, 17^7, there is a great nuftake, 
in voting in the Committee of Ways and Means a fum to 
make good the deficiency of the general fund. On the 29th 
of April following, the miftake having been adverted to, it is 
voted again in the Committee of Supply*. 

8. On 

• I have often heard Mr. Onnow fay,, was l^d into feveral miilakes, with regard 
tbati in the firfl feifion he was Speaker^ he to the proceedings of the Houfe, by Mr« 

Stablet^ 
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8. On the iiA of February, 1730, inftruftion to the Com- 
mittee on the Land Tax Bill> with power to receive a claufc 
for exonerating ijjie county of Suflex from the payment of a 
certain fum overcharged by the Land Tax Afts of 1728 and 
1729. 

9. On the 13th of April, 1731, the duties upon yarn im- 
ported from Ireland being taken off, the aggregate fund is 
charged with the payment of the annuities to which thofc 
duties were applicable. This is done, not in the Committee 
of Ways and Means, but in a Committee of the whole Houfe, 
appointed to confider of this fubjeft. See a fimilar proceed- 
ing, on the 21ft of April, 173 1, with regard to the duties 
on hemp and flax. 

10. On the 2ifl: of March, 1732, inftruftion to the Com- 
mittee on the Land Tax Bill, to have power to receive a claufe 
for relieving the Commiffioners of the Land Tax, for the year 
1730, for the county of Norfolk, from a procefs iflued againft 
them out of the Court of Exchequer, for a fum of money 
which had been coUefted, and paid to Mr. Allen, late Re- 
ceiver General of the Land Tax for that county, but never ac- 
counted for by him; he becoming infolvent, and (ince dead *• 

11. On the 19th of March, 1733, inflruftion to the Com- 
mittee on the Land Tax Bill, to have power to receive claufes 



Scabies, who was then Clerk (I foppofe 
this was one of them) ; and that* in con- 
feqnence of thefe* he applied hixnfelf with 
more than ordinary diligence to the read- 
ing and examination of the Jonrnals. 



* This was upon a petition from the 
Commiffioners* which was referred to a 
Committee, and they had reported a ftate 
of the fafts. 
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for refieving the towns of Tiverton and Blandford from ar- 
rears of land tax, on account of great fires there ♦. 

12. On the 29th of March, 1734, the Houfe, in confe- 
quence of the King's meffage, affure him, that they will make 
good any extraordinary expences he may be put to ; and, on 
the 3d of April, they impower his Majefty, in the claufe of 
appropriation, to apply fuch fums of money, towards the aug- 
mentation of his forces by fea and land, as fliall be necefiary, 
and as the ^exigency of his affairs may require ^. — See a 
fimilar proceeding on the 12th of April, 1727; and on the 
7th and 17th of May, 1728. 

13. On the 26th of March, 1739, a petition of Mrs. Ste- 



^ This was opon petitions from tkofe 
places; bat which had not been referred to» 
or reported opon by Committees.— -See a 
farther petition from Tiverton, upon the 
fame ground, on the 2d of April, 1735 ; ^^^ 
a like petition from Wellingborough, on 
the 8th of December, 1740.— -See alfo the 
15th of December, 1743 ; 13th of Novem* 
ber, 1745 ; and azd of February, 1748. 

t In the proteft of the Lords, upon the 
commitment of this Bill, on the nth of 
April, 1734* there are the following rea- 
sons :-«.ift. ** Becaofe the appropriating 
^* claufe in this AGt is in effect an unap- 
*' propriatioo of all the money that has 
«« been raifcd this year, and puU it in the 
" power of a Minifter to divert any of the 
** fupplies to whatever purpofes he ihall 
** think fit ; and this, in confequence only 
*' of an unprecedented meflage from the 
•' Crown, fpecifying neither the dangers 
<• apprehended, nor the fervices propofed: 



** whereas appropriating daufes were in* 
** troduced to prevent the fecret ill ofe of 
*' pablic money; and every tendency of 
** breaking through them, is a juft founda* 
** tion for Parliamentary jealoufy and en- 
** quiry.— 2dly, Becanfe this new method 
•< of unappropriating money raifed for 
*' particular ufes, frofbates and eludes the 
. *' wifdom and caution of Parliaments in 
** the original grant of thofe monies,. 
** which is alwayj in confeqoence of efti- 
*' mates laid before the other Houfe, and 
** for fervices fpecified; and this too at 
** the beginning of the feffion, in a full 
*' Hoafe: whereas this unappropriatiag. 
** claufe comes in, not only at the end of 
** the feffion, but at the end of the Parlia*- 
** ment, in a thin Hoafe, after many gen-^ 
** tlemen are obliged to go to their re-^ 
" fpeaive countries/*— See alfo the pro- 
teft upon the King*s meflage, in the Lorda 
Journals of the 29th of March> 1734* 

phens. 



Incidental Proceedings. 139 

phens» for a fale of her fecret method of curing the ftone, 
referred * immediately ' to the Committee of Supply. — Sec Mr. 
Lowndes's petition for making fait, the 26th of May, 1746, 
referred to a Committee of the whole Houfe, who report 
refolutions ; and upon thofe the Houfe addrefs the King to 
advance money. 

14. On the 19th of March, 1740, a petition from feveral 
officers and others, who had fufFered by the infolvency of one 
Popple, who was agent to feveral independent companies.— 
This petition is referred to a Committee of the whole Houfe, 
on the 9th of April, 1741 : they report refolutions on the 
loth of April; which refolutions and petitions are then re- 
ferred to the Committee of Supply. 

15, On the 1 3th of April, 1742, the Chairman of the Com- 
mittee of Ways and Means reports a propofal which the 
Committee had received from the Governor and Company of 
the Bank, for the continuance of their charter, and the refolu- 
tion to which the Committee had come.— So on the 7th of Fe- 
bruary, i743f the Chairman of the Committee of Ways and 
Means reports a propofal from the Eafl India Company. — But, 
on the 2 1 ft of January, 1745, a propofal from the Bank for 
cancelling a debt upon receiving interefl", is received in the 
Houfe, and referred to the Committee of Supply.— So a pro- 
pofal from the African Company, on the 25th of May, 1749, 
for the relinquifhment and fale of their forts on the coaft of 
Africa, is received in the Houfe, and referred to a Committee 
of the whole Houfe. 



16. On the 26th of May, 1742, the Houfe ballot for feven 
perfons to be the commiffioners whofe names are to be in- 

T 2 ' fertcd 
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felted on the third reading of the Bill for examining, taking,, 
and dating the public accounts. 

17. On the ift of April, 1748, the time for paying in the 
fubfcriptions on the loan, borrowed by an Aft of the fame 
feffion, is enlarged, and different days allowed for the pay- 
ments, inftead of thofc originally affigned. 

18. On the 2rft of March, 1749, Mr. Speaker is to give 
notice of the redeeming and paying off certain public annui- 
ties ; which notices fee on the 24th of March. — See alfo the 
13th and 1 8th of June, 175K 

19. On the 13th of February, 1750, a petition from the 
inhabitants of Huntingdon, to be relieved from arrears of 
land and window tax, which they had adtuaHy paid to a per- 
fbn who adted as Receiver General of the county, but without 
authority -, fo that the money was ftill due. — This petition 
was referred to a Committee to examine, and ftate the faft ; 
who report on the 4th of March ; and inflruftion is given to 
the Committee on the Land Tax Bill, to have power to re- 
ceive a claufe to relieve them. — See, on the 9th of December, 
1754, a petition from the County of Lincoln. 

20. On the 23d of January, 1752, a propofal from the 
Bank, to advance money for the public fervice, is received 
in the Houfe, and referred to the Committee of .Ways. and. 
Means. 
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OBSERVATIONS. 



The Committees of the whole Houfe, appointed by the Houfe 
at the commencement of every feffion — the 'one for confidering 
of the quantum of the fupply granted to the Crown for the 
purpofes of the ftate ; the other, to find out ways and means 
for raifing that fupply— are in their nature and purpofes 
fo diftinft, that it is rather extraordinary that there fhould 
ever have been any confufion or miftake, in voting in one of 
thefe Committees what ought properly to have been the fub- 
jeft of confideration in the other : and yet we fee that, fo 
lately as in the years 1714 and 1727*, the bufmefs of thefe 
two Committees has been confounded together. Indeed any 
perfon, who is converfant with the proceedings of the Houfe 
of Commons, muft have often obferved, that the diftindlion 
between them, however clear and accurately defined, is not 
fufficiently marked in the conception even of thofe, who, 
from their offices and occupation in matters of finance, ought 
to have the moft precife ideas upon thefe fubjeds. The Comi- 
mittee of Supply, as it is commonly termed, is a Committee 
of the whole Houfe, appointed by the Houfe, in confequence 
of the order of the 18th of February, 1667, to confider of 
the fupply granted to his Majefty by a former vote or deter- 
mination of the Houfe. As it takes its origin from the aids 
which are demanded from .the Crown, it can properly have 
no cognizance of any matters but fuch as are laid before the 
Houfe of Commons, by the direftion of the Crown, for the 



♦ Vide N* 3. and N*» -j. 
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public fervlce ; and therefore, if at any time it is thought ex- 
pedient or defirable to vote a fum of money in the Confimittee 
of Supply, which is not intended for the fervice of the army, or 
navy, or ordnance, or any other aid demanded by the Crown, 
the Houfe muft, in order to entitle the Committee to take 
this matter into their confideration, enable them fo to do by 
particular inftruftion*. — And here again the Houfe have im- 
pofed anothei' rcftraint upon themfelvcs, in the exercife of that 
moft valuable and important privilege, " The fole right of 
'* granting away the money of their fellow-fubjcfts :" for, by a 
refolution of the nth of December, 1706, which, upon the 
nth of June, 171 3, was declared to be a (landing order, the 
Houfe refolve, " That they will receive no petition for any 
** fum of money relating to public fervice, but what is rc- 
** commended from the Crown." And the uniform praftice 
of the Houfe has applied this order, not only to petitions for 
public money, or for money relating to public fervice, but 
to all motions whatever for grants of money, whether the 
grounds of fuch applications have been public or private ^f*. 
Upon this principle, before the Committee of Supply can take 
into their confideration the providing for the pay and cloathing 
of the militia — that great and important national fervice — 
or even before the Houfe can give the Committee a power to 
confider of this fervice, fome Member of the Houfe of Com- 

^ And therefore, if the money propofed fiances of the 26ch of March, 1730, rela» 

to be voted is not part of the fupply for ting to fettlements on the coafi of Africa ; 

the public fervice, it is as regular to pro- the 14th of May, 17599 upon augmenting 

pofe it in any other Committee of the whole the Judges' falary ; the zd of March, 1772, 

Houfe, as in the Committee of Supply. on the purchafe of Sir W. Hamilton's col- 

As was done in the infiance of Mr. On- leflion of Etrnfcan antiquities ; the 15th of 

flow, the I oth and 17 th of March, 1762. March, 1772, relating to the encourage- 

i See, amongft many others, the in- ment of difcoveries to the South Pole. 

mons. 
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mons» authorized by the Crown^ muft acquaint the Houfe 
that the King recommends the fame to their confideration *. 
It arifes out of the nature and appointment of this Com- 
mittee, which is ** to confider of the fupply granted to his 
** Majefty," that the form of all its refolutions, though they 
are for mere private purpofes, is by way of grant to the 
Crown +, to be applied by the Crown to the ends fpecified in? 
the refolution. 

The obje6t of the Committee of Ways and Means is, as is 
cxprefled in the title of it, to find out modes of raifing the 
fupply which the Houfe, upon refolutions reported from the 
Committee of Supply, and agreed to, have granted to his 
Majefty : and the firft confideration attending this proceed- 
ing is, that the money propofed to be raifed upon the fubjeft 
by loans or taxes, or any other mode, fhould not exceed the 
fum already granted in the Committee of Supply. It is, for this 
reafon, incumbent upon the Chancellor of the Exchequer, or 
whatever Member of the Houfe of Commons propofes the 
Ways and Means for raifing money for the fervice of the current 
year, to explain and to (hew to the Houfe, by a detail of the 
fums granted for the feveral fervices, that the amount of thofe 
fums will be a fufficient juftification, in point of quantity, to 
the Committee of Ways and Means, to adopt fuch meafures, 
and impofe fuch taxes, as (hall be then recommended to them. 
And this proceeding (arifing out of that regard and attention 
which the Houfe of Commons ought at all times to (hew to- 



^ See the ift of May, 1758; and 28th to Mr. Blake; the r6th of May, 1774, ^^ 

of March, 1759. ^'* Hartley, for fecariog boildiogs from 

t See the I ft of March. X764, for fap- fire; ct paffim. 
plying London and Weftminfter with fifli, 

xo wardis 
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wards the people, " that the burthens impofed upon them 
*' may not be larger than the public exigencies require'*), 
ought for this reafon, if for no other, to be raoft ftriftly ad- 
hered to. 

The Committee of Ways and Means being fpecially ap- 
pointed for coniidering fuch propofitions only as may raife 
the fupply granted in the current feffion of Parliament, ought 
not, nor can properly take any other matters into their con- 
iideration, without particular powers for that pui'pofe given 
them by inftruflion from the Houfe : and therefore, where it 
is found neceflary to impofe taxes, or to charge duties, which 
are not to be applied towards the fervice of the year ♦, this, if 
done in the Committee of Ways and Means, muft be done by 
Ipecial authority given them by the Houfe -j- : but it may as 
well be done, and indeed with more propriety, in any other 
Committee of the whole Houfe, appointed for that particular 
purpofe. 

It has been a common praftice to inftrudl the Committee of 

^ There is a very particular proceediQgi lutions reported and agreed to on the 8th 
in the year 1761, relating to this fubjedt. of December are referred to the Commit- 
On the 8th of December feveral refolutions tee: and, on the I5th> that furplas, toge- 
were reported from a Committee of the ther with the additional duties granted in 
whole Houfe, for altering thp duties im- this feflion of Parliament, are carried to 
pofed by former laws on fpirituous liquors, the £nking fund, to make part of the ways 
and impofing other duties in their (lead. and means for the loan of that feflion. 
The produce of thefe duties, fo altered, be- f The inftances, in the Journals, of the 
ing greater than they had been before, on proceedings in both of thefe modes are fo 
the 14th of December, in the fame fef- numerous, that they cannot be here in- 
fion, upon opening the budget, the Com- ferted. — Any perfon who wifhes to refer to 
mittee of Ways and Means are iuftrndked them, may eafily find them by applying to 
to confider of chat furplus ; and the refo- the general index^ under title ** Supply.*' 

Ways 
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Ways and Means to coniider of the taking off of duties for* 
meriy impofed ^ : but it is obvious that this proceeding, as 
well as the miftakes I alluded to before, have arifen from a 
inifconception of the end and purpofes of this Committee, in 
the ideas of thofe who have fuggefted this mode of proceeding 
to the Houfe. There is no rule or order of the Hoafe, which 
makes it necef&ry that the taking off of duties or taxes fhookl 
receive the previous confideration of a Committee of the whole 
Houfe : the Houfe are at liberty, if they fee it fitting and ex- 
pedienty to order in a Bill immediately for this purpofe *f-. But 
perhaps it may be more prudent, in a matter of importance, 
where the revenue and eflate of the public are interefted, to 
give the fubfeft a previous confideration in a Committee of 
the whole Houfe ; but even then it is by no means neceflary 
that this ihoukl be the Committee of Ways and Means, unk& 
other duties are to be fubftituted in lieu of tho(e taken off, 
and that thefe are intended for the current fervice of the year. 
Indeed it is much better that this proceeding fhould be in a 
Q>ecial Committee appointed to confider of this fubjeft; it 
will be clearer and more intelligible, and lefs likely to lead 
thofe perfcHis into miftakes, who may hereafter confult the 
Journals for precedents to be followed on fimilar points. 

* See the 9th of Mey, ^l(i^% rebdiig tkac no foch motion covid be received but 

to Cotton Wool; and naUy other inftaoces in a Committee of the whole Honfe, Mr. 

before and fince. Dowdefwell deiired that the precedent of 

t See, the 93d of March* 2764, a Bill the 5th of March, 1688, i^t leatefbr a Bill 

for free importation of provifions from Ire- to take away hearth money, might be read ; 

land ; and feveral other iaftaocea. This and Mr.Dyfoa, then a Member, acqnaint- 

^oeftion was difcnfled on the loth of Fe- iog the Houfe that there were not, in the 

bmary, 1764, opon a motion of SirRi*> pradice of the Houfe* the leaft grounds for 

chard Bampfylde's to repeal the Cyder Aft foch an opinion, the motion was received 

of the preceding ieffion; when, the Speaker aiid pot in the Hoafe, but paifed in the 

hanng inadverceatly informed the Hoafe negative. 

Vol. III. U When 
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When the Committees of Supply and Ways and Means are 
clofed, the Houfe of Commons pafs a Bill, in-which the fe- 
veral grants that have been made in the Committee of Ways 
and Means, by land tax, malt tax, loan, finking fund, &c. 
are recapitulated, and dire6led to be applied to thofe fervices 
which have been voted m that feffion in the Committee of 
Supply ; fpecifying the particular fums granted for each fer- 
vice, and appropriating the money, that fliall be paid into the 
Exchequer, for their difcharge ; and direfting, that the faid 
fupplies fhall not be applied to any other than the purpofes 
mentioned in the faid A61. 

We have feen before * that the meafure of appropriating 
the grants of the Commons to be applied to particular fer- 
vices, was attempted, and in fome inftances carried into exe- 
cution, foon after the Reftoration. The extravagance of 
Charles II. and the feveral pretences ufed by him for obtain- 
ing fupplies for the purpofe of extraordinary fervices -j- — which, 
when obtained, he immediately fquandered in defraying the 
expences of a difTolute court — perhaps fuggefted the idea at this 
time; and, though it was ftrongly objected to by Lord Clarendon 
and the other Minifters from its novelty, and being, as they 
termed it, a republican meafure, the neceffity of adopting 
fome fuch expedient, in order to fecure to the public ufe the 
money granted for that purpofe, recommended it to the Houfe 
of Commons, and induced them to carry it into efFeft. 

This idea, however, which was conceived originally only as a 
reftrid:ion upon thofe who had the management of the public 

* See p. 63. and 73. Letters between Chtrles IL the Doke of 

t See the Appendix to Dalrymple's Me- York, and the French Miniilers. 
xnoirs of Great Britain and Ireland^ for 

revenue. 
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revenue, was> at the Revolution, adopted in a much larger 
extent, and made part of that new fyftem of government, 
•which was then eftablifhed for the better fecuring the rights, 
liberties, and privileges of the people of this country. Im^ 
mediately after that ara, all the grants of the Commons, that 
were intended for the fervice of the current year, were, in the 
Aft of Parliament which carried thofe grants into efFeft, ap- 
plied and ftri6lly appropriated to that fpecific fervice. In a 
Bill which paffed in the firft year of the reign of William and 
Maiy, *' for a grant to their Majefties of an aid of two 
** (hillings in the pound for one year," in which a particular 
fum is appropriated for naval fervices *, very fevere penalties 
are inflifled upon the Officers of the Exchequer, if they ftiall 
permit any part of that fum to be applied in any other man- 
ner than is fpecified in that Aft ; and thefe penalties arc 
afterwards" referred to and re-enafted in almoft all the Afts 
that paffed during that reign, which appropriated the fup- 
plies granted by the Commons •f . The Commons, at the fame 
period, took upon themfelves the authority of judging as 
well of the nature, as of the quantum, of the particular fer- 
vices recommended to them by the Crown i and voted, of the 
army, navy, and ordnance, fuch proportions only as appeared 
to them, upon due confideration of the ftate of this country 
with refpeft to \i4 foreign enemies and internal defence, ne- 



X 



* As this A£l is not printed in the Sta« 
tutes at Large, I have infcrted the claufe 
here alluded to, at length, in the Appen- 
dix (O). It appears from the Journal of 
the Hoofe of Commons, of the 7th and 9th 
of December, 1689, that this claufe was, 
by the fpecial diredion of the Honfe, 
drawn by Mr. Sacheverel and Mr. Somers, 



then Solicitor General. — See alfo, in the 
Appendix, the provifions of the 6th of. 
William and Mary, ch. 7. upon the fame 
fobjeft. 

t See, among others, the^th of William 
and Mary, ch. 3. — loth and nth of Wil- 
liam lilt ch. 9.— nth and 12th of Wil-f 
liam III. ch. II. 
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cefiary and expedient for thofe purpofes. They then provided 
the fupplies Aifficient for thofe fervices ; and, in the Ads of 
Parliament which pafled for levying the taxes, they appro* 
priated the monies arifing by fuch duties to the ufes for 
which they were granted. The mode of appropriation varied 
diroughottt the reigns of King William and Queen Anne. 
Scoietimes the produce oi the duties were applied in the fame 
A6t by- which they were authorifed to be levied* : in other 
iaftances, monies that had been levied by one Ad: were ap- 
propriated by another AA of the fame feilion f. Sometimes 
the fums brought into the Exchequer were fpecifically applied, 
m difierent proportions, to particular fervices^ : at other 
lames^, the grants were appropriated generally to the public 
lervices of the anny, navy, and ordnance, but without fpe^ 
dfyii^ the particular fums for each fervice §. — This di£Ssrence 
in the mode of appropriation probably arofe from the difH* 
culty of afcert^ning, in time of war, and in a war carried 
on in ib many difierent parts of the globe as that was in the 
reign of Queen Anne, the precife fums that would be found 
neceffiury for each fervice : for, upon the conclufion of the peace 
of Utrecht, the Commons returned to what had been the prac- 
tice throughout the reign of King William i and^ in the A£b 
of the loth year of Queen Anne, chap. 26, and the 12th of 
Queen Anne^ SdH a. diap. 9, again fpecified the particular fums 

• See clie lil of William aod Mary, t See tbe 6th of William and Mary, 

f<£ t. ch» I.— i6tii of William and Mary, ch. 5w-«6th of William aad Mary» ch. 7.— 

cii.5— 6tk of William aad Mary, ch« 7.— loch and nth of William ill. cb« 9.—^ 

loth and nth of William UU ch* 9.-«-ift id of Q^ Anne, ch* la. 
of Q2, Anne, ch. t a. ) See the ift of Q*, Anne, fcff. a« ch. 1 9. 

f See the I ith and lath ofWilliam III, —3d and 4th of Q^ Anne, chap. 5.— 6th 

ic£ 1. ch. a.— 12th and 15th of William of Qs,Anne, ch. 19.— ^nd throsghoiu the 

III. ch. 1 1 .— ift of Qt. Anne, fdF. a. ch. greater part of that reign. 
i5.«— 3dand4thof Q;,Anne, cb« 5. 

which 
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which they thought neceflary to be applied to the different 
iervices they had voted in the couife of the feffion. And this 
mode has been, I believe, from that time, followed without 
any variation. 

This then appearing to have been the uniform pra^^ice, 
begun at the Revolution, and continued for near a century, 
" that the fums granted by the Houfc of Commons for the 
•' current fervice of the year, (hould, by a fpecial appropria- 
** tion, either in the Aft for levying the aid, or in fomc 
*• other Aft of the fame feflion, be applied only to the (ervices 
** which they had voted/' — and as great penalties had been 
infiifted by feveral laws upon the Officers of the Exchequer, 
and others, who fhould divert or mifapply the monies le« 
vied upon the fubjeft to any other purpofe than that for 
which they were granted * ; which penalties, though not re* 
peated in every inftance, fufficiently (hew the ienfe which the 
Legiflature then entertained of fuch a mifdemeanour, — a diffi<- 
culty arofe, in the year 1784, with regard to the manner of 
proceeding upon this fubjeft. The Bills for granting the aids 
by the duties upon land and malt had pafled in December, 1783; 
and feveral iervices of the army, navy, and ordnance, had 



* Upon the i^tk of May, 17119 after 

X long inveftigatioa into the expcDces aad 
iebts that had beea incmred, for which 
B9provifion had been made by Parliament, 
the Hoiife of Commons came to the fol* 
lowing refcltttioos : 

I. That it appears to this Houfe that 
the f«m of £. 6»8o6« 7/. 7^. hath been 
paid, out ot the mosics iflaed for the fcr* 
vice of the * navy/ for previfioos fiipplieil 
to the ^ land forces** 



2. That fuch diverting of mooey, ifliied 
to the fervice of the navy, to the land fer* 
vice, hacb leffcoed the credit of the navy, 
and was a mifapplicatioa of the^ public 
money. 

3. That the applying any fam of snap, 
propriated money, or farpluiagesof funds, 
to o(es not voted or addreffed for by Par* 
liament, hath bce» « miiapplicaiton of the 
f ttUic moaey* 



been 
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cefiary and expedient for thoie purpofes. They then provided 
the fupplies Aifficient for thofe fervices ; and^ in the Ads of 
Parliament which pafled for levying the tazes^ they appro* 
priated the monies arifing by fuch duties to the ufes for 
which they were granted* The mode of appropriation varied 
diroughout the reigns of King William and Queen Anne. 
Sometimes the produce oi the duties were applied in the fame 
A6t by- which they were authorifed to be levied* : in other 
in^nces, monies that had been levied by one Ad: were ap- 
propriated by another AA of the fame feilion *f*. Sometimes 
the fums brought into the Exchequer were fpecifically applied, 
m difierent proportions^ to particular fervices^ : at other 
limes^, the grants were appropriated generally to the public 
Services of the army, navy, and ordnance, but without fpe^ 
dfyii^ the particular ilims for each fervice §. — This difference 
in the mode of appropriation probably arofe from the diffi- 
culty of afcertaining, in time of war, and in a war carried 
cm in ib many difierent parts of the globe as that was in the 
reign of Queen Anne, the precife fums that would be found 
neceffiuy for each fervice : for, upon the conclufion of the peace 
of Utrecht, the Commons returned to what had been the prac- 
. tice throughout the reign of King William i and^ in the A&s 
of the loth year of Queen Anne, chap. 26, and the 12th of 
Queen Anne^^ SdH 2. diap. 9, again ipecified the particular fuma 

• See clie ift of William aod Mary, t See tbe 6th of William and Maiy, 

feC !• ch. I .— i6tii of William and Mary, ch. 3w-«6th of William aad Mary* cb. 7.*— 

di. 5— 6tk of William a»d Mary, ch« 7.-<» loch and nth of William ill. cb, 9*—^ 

loth and nth of William Uh ch. g.—ift lil of Q^ Anne, ch. la. 
of Q2, Anne, ch. ta. ) See the ift of Qg^Anae, fcff. a« ch. if • 

f See the I ith and lath ofWilliam III. —3d and 4th of Q^ Anne, chap. 5.— 6tk 

ic£ 1. ch. a.— 12th and 15th of William of Qj, Anne, ch. 19.— «nd throsghoiu th# 

III. ch. 1 1.— ift of Qc Anne, (d£. a. ch. greater pari of that rtign. 
15.— 3d and 4th of Q^ Anne, cb. 5. 

which 
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which they thought neceflary to be applied to the different 
iervices they had voted in the couife of the feffion. And this 
mode has been, I believe, from that time, followed without 
any variation. 

This then appearing to have been the uniform pra^^ice, 
begun at the Revolution, and continued for near a century, 
'« that the fums granted by the Houfc of Commons for the 
" current fervice of the year, fliould, by a fpecial appropria- 
** tion, either in the Aft for levying the aid, or in fome 
'** other Aft of the fame feflion, be applied only to the iervices 
^« which they had voted/' — and as great penalties had been 
infiifted by feveral laws upon the Officers of the Exchequer, 
and others, who (hould divert or mifapply the monies le- 
vied upon the fubgeft to any other purpofe than that for 
which they were granted * ; which penalties, though not re* 
peated in every inftance, fufficiently (hew the ienfe which the 
Legiflature then entertained of fuch a mifdemeanour, — a diffi<- 
culty arofe, in the year 1 784, with regard to the manner of 
proceeding upon this fubjeft. The Bills for granting the aids 
by the duties upon land and malt had pafied in December, 1783; 
and feveral iervices of the army, navy, and ordnance, had 



* Upon the i^tk of May» 1711, after 
a long inveftigatioa into the expences aad 
debts that had beea incmredy for which 
B9provifiaii had been made by ParHament, 
the Hoiife of Comimms cane to the fol- 
lowing refcltttioos : 

I. That it appears to this Houfe that 
the fam of j(.6,8o6. 7/. 7^. hath beea 
paid, oat of the noaics iflaed for the ier* 
vice of the * navy/ for previiioiu (applied 
to the * land forces/ 



2. That fuch diverting of money » iflued 
to the fervice of the nai^, to the land fer* 
vice, hacb leffcoed the credit of the navy, 
and was a mifapplication of the' public 
money. 

3. That the applying any fam of anap. 
propriated money, or farplufagesof funds, 
to o(es not voted or addreffed for by Par* 
liament, hath been « ou&ippliauion of the 
f ubUc money. 



been 
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been then voted by the Houfe of Commons ; but no Bill had 
paffed, appropriating the produce of thefe taxes to thofc fer- 
vices. Upon the change of adminiftration. Before the Chrift- 
mas recefs, an apprehenfion was entertained of an intention 
in the new Minifters to diffolve the Parliament ; and it was 
thought that this meafure would take place foon after the meet- 
ing again, in January, 1784. A doubt arofe — fuppofing this 
event to happen, and that the Parliament (hould be diflblved 
before any A61 was paffed for appropriating the land and 
malt duties — whether the Officers of the Crown, in any depart- 
ment, would be authorifed to pay, upon account of the navy, 
army, or ordnance, any of the fums that fhould arife from 
thofe taxes.— It had been ufual for the Treafury and the Ex- 
chequer, whilft the feffion of Parliament continued, to diredt the 
application of any of the grants to the fervices voted by the Houfe 
of Commons in that feffion ; and this without any appropriation 
by Aft of Parliament. This they had. been accuftomed to do, 
from the convenience it ^produced to the public fervice; and 
under the confidence, that, before the feffion was finally doled, 
an A61 of Parliament. would pafs, which, by appropriating 
the grants to the different public fervices, would thereby con- 
firm and authorife that proceeding. But if the Parliament 
fhould be difTolved, and the feffion thereby put an end to, 
every refolution of the Houfe of Commons, not carried into 
cfFeft by a law, would be done away; the ^otes for the 
army, navy, and ordnance, would be as if they never had 
been paffed ; and the Officers of the Treafury and Exchequer 
would be left without even that authority, of a vote of the* 
Houfe of Commons, to apply the produce of the land and 
malt duties to any of the public fervices. They could not be 
certain whether another Houfe of Commons would revote the 
10 fervices 
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fervices to the fame extent, or in the fame proportions, that 
their predeceffors had done ; nor could they know to what 
particular purpofes the Commons,, when they met again, 
might find it expedient to apply the grants of the former Par- 
liament, — This difficulty was increafed by the refolution of the 
Houfe of Commons, of the 12th of January, 1784*, which 
was reported from a Committee of the whole Houfe, and 
was agreed to, not only without a divifion, but, to judge 
from what paffed at the time, without much difference of opi- 
nion. This refolution adopted thofe ideas of appropriation 
of the grants by Parliament, which I have here endeavoured 
to explain ; and declared, that any perfon who (hould con- 
trovert this do6lrine, by applying any fum of money, with- 
out the authority of Parliament, to the public fervice, after 
the Parliament (hould be diffolved, would be guilty of a high 
crime and mifdemeanour. The Members who propofed and 
fupported this refolution, intended, by the terrors which it 
held out, to avert, what appeared to them to be a public 
inconvenience, a diffolution of the then exifting Parliament y 
and hoped, by pointing out in this manner the difficulties 
which the Government would be under of providing for the 
public fervice for the fpace of near two months— the time 
necefTary for the eleftion of a new Parliament— to prevent 
the Minifters from advifing this meafure. However, the Par- 
liament was diffolved ; and, as appeared from an account 
called for by the next Houfe of Commons, and prefented on 
the nth of June, 1784, a very fmall part of the produce of 
the land and malt taxes had, during the interval of Parlia- 
ment, been applied and paid towards the fervices of the army, 
not amounting in the whole to feventy thoufand pounds; and 

• Sec p. 64. N« lo. 

notliing 
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nothing had, during thi» period, been paid upon account ei« 
thcr of the navy or ordnance. No queftion was moved, or 
difcufFion had, upon the meeting of the new Parliament, re-* 
lative to this queftion. Perhaps the fmallnefs of the fum 
that had been iffued, and the endeavours which, as appeared 
from the account prefented to the Houfe of Commons, the 
Minifters concerned in the department of the revenue had 
ufed to avoid any violation of the rule, as expreflfcd in the re- 
folution of the 12th of January, 1784, were confidered as fuf-- 
ficient reafons to render any further proceeding upon this 
rubje£l, at that time at lead, unneceflary. ^ 

The fums voted for the different heads, upon account of the 
army, ordnance, militia, foreign fubiidies, and other particular 
fervices, are in the Bill of appropriation feparately and fpecifi- 
cally applied to thofe fervices for which they are granted. But, 
in the inftance of the fupply granted towards the navy, the prac« 
tice has been different. In this fervice, all die diflerent grants 
upon the head of wages, vi£tuaUing, ordnance, ordinary and 
extraordinary*, are, in the appropriating Bill, added together; 
and the whole fum, ariiing out of all thefe ieparate grants, 
is appropriated generally for the navy fervice. This diftinc- 
tion in the form of proceeding between the navy and all the 
other public iervices f, and in a matter fo important as the 

appropriation 

* If any fdm is voted fpecully for the of Conoionf* tre obliged, in their iflue 
difcharge of the debt of the oavy , thii is for any particolar fenrice, to attend to the 
fiot iodaded in the general appropriation* credit which that fervice has with the Ex- 
bat is direfled fpecifically to be applied to cheqaer at the time of ifluing the money ; 
that purpofe. and to be careful that they are juftified by 

f The Exchequer, who iflue the money, the vote of the Houfe of Commons for the 

brought in from the feveral duties and payment upon that head of fervice. la 

taxes, to the fervices voted by the Hoafe the commencement of the feflion, in De- 
cember 
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appropriation of the grants of the Commons, of which, fince 
the Revolution, the Houfe of Commons have been particu- 
larly jealous, has arifen from neceflity, and the impoflibility 
that has been found, from the nature of the fea-fervice, to 
confine the expenditure of the fums granted for wages, or 
building or rebuilding of fhips, to thofe immediate fervices, 
and to no other. The long abfence of (hips in the different 
quarters of the globe — the uncertainty of their return — the 
difficulty of afcertaining the time in which any fhip will be 
completely finifhed or repaired for fea — with many other cir- 
cumftances, render it almoft impoffible to obferve in this, as 
in the other fervices, that rule which ought moft ftriftly to 
be adhered to, ** That the fums granted and appropriated 
*' by the Commons for any fpecial fervice, fhould be ap- 
** plied by the executive power only to defray the expence of 
** that fervice. " And this impoffibility has therefore in- 
duced the Houfe of Commons not to appropriate the fums 
voted for the navy * fpecially,' but * generally : ' fo that, if it 
(hall be found expedient and neceffary, the whole of the 
navy money, except that voted for the navy debt, may be 
by law applied to any one part of the fervice; fubje6l how- 
ever to a future enquiry and examination, by the Houfe of 



ccmbcr, 1782, it being doubtful whether 
the war would continue, the Minifters did 
not bring in the army eftimates before the 
reccfs at Chriftmas. The navy only was 
intended to be voted, and the land and 
malt taxes to fupply that fervice. But it 
being found that all the money voted 10 
the former feflion» open the army account, 
had been liTued, and that a further fum 
would be neceffary for the pay and fub- 
fiftence of the land forces before the Houfe 
of Commons met again in January, it was. 



upon mature confideration, and confulta* 
tion with the different Officers of the Trea- 
fury and the Exchequer, judged neceffary 
that a fum fhould be voted upon the army 
account, in order to give the Pay mailer 
of the Army a credit with the Exchequer ; 
and upon this ground the Secretary at'A^'ar 
delivered in a ihort account of two months 
extraordinarics, which were afterwards 
voted, to entitle the Paymaikr, during the 
recefs, to receive that fum at the Exche- 
quer, upon the account of the army* 



Vol. III. 



Commons, 
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Commons, into the expediency and propriety of fuch an ap-: 
plication. Notwithftanding every precaution whicli can be 
taken to confine the expences of the different fervices within 
thofe fums, which, after confideration of the eftimates laid before 
them, appear to the Houfe of Commons to be fully fufficient, 
— we learn, from fatal experience, that this has been found 
to be impofllble. In all the different fervices, the navy, the 
army, and the ordnance *, there has always been an exceeding, 
or debt, contrafVed upon each, which has been brought before 
Parliament in a fubfequent feffion, under the title of Navy 
Debt, or of Extraordinaries incurred and not provided for. 
Formerly thefe exceedings were confined within forae limits, as 
appears from the accounts entered in the Journals during the 
war of the fucceffion ; and even in the war which terminated 
in 1748 •!•• In what is commonly called the German war, 
thefe fums firfl became very large ; but in the late war, car- 
ried on in America, they exceeded all bounds. There was a 

* Together with the eftimate for the General ; in which the mifchiefs which the 

ordnance fervice, which was prefented to public had long felt from the exceedings 

the Houfe of Commons upon the 14th of upon this fervice, beyond what was voted 

F^braary» 1783, there was delivered a re- by Parliament, are very My pointed out ; 

port upon the eftimate, drawn up and fign- and means propofed for preventing this 

ed by the Duke of Richmond, then Mailer for the future. 

f The account of the extraordinary expences incurred and not provided for, appears 
to have been. 



For the year 1705 - 152,402 4 


2 


1706 - 299,760 13 


2 


1707 - >35»24* > 


8 


For 1758 - 466,785 10 


^i 


1759 - 953»3oa "5 


5 


1760 - a,i6i,747 16 


loj 



Memorandum. In each of thefe years ;^. ^00,000 
was voted upon account, and £, 1,000,000 
fupply of credit ; which fhould be added to 
thefe fums. 



1780 - 2,418,805 18 111 

tnUt 1 iJLt 217 m « I '^® which is to be added /*• i,coo,ooo, voted 

1781 3.343»2i7 «9 8 > i^ each year a. a fupply of credit. 

1782 - 3»4*6,399 6 o J ^^ ' 



degree 
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degree of negligence or extravagance, or both, in thofe who had 
the condu6t of this department, which rendered all the votes 
of the Houfe of Commons, or Bills for appropriating the fup- 
plies, ridiculous and nugatory. The fums demanded, upon the 
head of extraordinaries of the army incurred and not provided 
for, during this period, fell not very much (hort of the whole 
fums voted by Parliament upon eftimate for that fervice * ; 
nay, in the year 1782, they appear to have aftually exceeded 
them. This was fuch a fhameful proftitution of the money of 
the public, that — though perhaps the diftance, and magnitude, 
and nature, of the American war might be pleaded as fome 
alleviation and excufe for the generals abroad who command- 
ed, or for the minifters at home who ought to have controul- 
ed thofe commanders — nothing can juftify the Houfe of Com- 
mons, who permitted this pra6tice to continue uninterrupted 
through feveral feffions ; and whofe more immediate duty it was 
to have examined into the contrafts, and other fervices, pretended 
to have been performed, and to have pointed out and punifhed 
thofe frauds and abufes, which were afterwards with no great 
difficulty detefted by the Commiffioners of Public Accounts •(•. 



* Voted upon Eftimate. 

£. i. d. 
In 1780 — 4,384,693 21 — 

1782 — 4,381,368 I 5 — 
See further upon this fubjedt, in the Re- 
port made from the Committee appointed in 
1782 to enquire into and ftate the fumsraifed 
by annuities towards the fupply, &c. When 
this Committee was moved* it was the in« 
tention of thofe who propofed it to follow 
the precedent of the year 1727 ; and to 
have ftated to the public, in the form of a 
reprefentation to the Crown, fuch fads 
and condufions as ihould have come out 
upon their examination. The delay of pro- 
ducing the accounts from the offices, was 

X 



Extraordinaries, with the Supply of Credit. 

/• /. d. 

— 3,418,805 18 II 

— 4»343»2I7 »9 8 

— 4»436»399 6 o 

the excufe alleged for protrafling this etf^ 
qniry till it was too late in the feffion to 
carry this intention into execotion. The 
Report, which was made on the 5th of Ju* 
l7> ^782, and ordered to be printed, is 
worth reading, as it is an hiftorical account 
of the management of the finances of this 
country from Jaunary, 1776, to April, 1 782. 
t See the 7th printed Report from the 
Commif&oners appointed to examine, take, 
and ftate the Public Accounts^ pages 11, 
12, 13, and 14. 

2 The 
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The general and unlimited power which was given, by the 
refolution of the 3d of April, 1734, to the Minifters, to apply 
out of the aids of the year fuch fums as the exigency of pub- 
lic affairs might require *, was a meafure entirely fubvedive of 
thofe rules and reftriflive forms of Parliament, which the Houfe- 
of Commons have impofed upon themfelves in the mode of 
granting fupplies -, and contrary to the pradlice which has been 
wifely eftabliflied fince the Revolution, of appropriating the fup- 
plies to the fervices for which they have been voted. We fee, 
therefore, that this proceeding did not pafs without much 
difficulty and debate f ; and that, foon after, another, and, fo 
far as it was limited, a better mode was adopted, which,, 
though it gave the Minifters credit for the manner of difpof- 
ing of the money voted, confined that credit to a precife and 
fpecial fum J. This deviation, in times of war, from the ufual 
forms of Parliament, can only be juftified from the impoffi- 
bility of ftating in an eftimate thofe demands, which the un- 
forefeen exigencies of extenfive and uncertain operations may 
require : it is therefore incumbent upon the Houfe of Com- 
mons, not only to make this fupply as fmall as poffible, but in 

^ See the 7th Geo. II. cli.12. fedl. 12. f See this debate in the eighth volame 

This had been done before in the year of the Commons* Debates, p. 2io» et/if» 

1^27. -»See, in the Lords' Journals^ the The two divifions upon this fabjeA,on the 

19th of April, X727, a very judicious pro- 28ch and 29th of March, I7^4.» againft 

teft againft this mode of proceeding ; where, the propofitions, were in point of numbers 

amongft other arguments, (hisclaufe in the very confiderable. 

Bill is objeded to, " becaufe it is incon- t On the 14th of May and 14th of 

*' fiftentwith that part of the Bill, which February, 1739, the particular fum for the 

" forbids the fupplies to be ifTued to any fupply of credit was voted. And upon the 

*' other purpofes than thofe fpeci6ed ; breaking out of the war in 1756, on the 

** and renders ineffeflual that appropria- 19th of May, 1757, that mode was adopt- 

** tion of the public money, which the wif- ed, which has been followed ever fince, 

** dom of many Parliaments has thought, and has been called a vote of credit, or, 

*' and we are convinced ought to be as Mr. Onflow always termed it, '* a fop^ 

" thought, a neceflary fecurity againft ** ply of credit." 
** the mifapplication of itt*' 

afub* 
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a fubfequent feflion to enquire into the particular expenditure 
of this fum ; and to be affured that it is ftriftly applied to thofe 
purpofes for which it was intended, and not fquandered loofely, 
improvidently, wantonly, or perhaps corruptly *. Till of late 
years, the praftice was to vote this fupply of credit in the Com- 
mittee of Supply ; and to come to a refolution, in the Com- 
mittee of Ways and Means, that a fum to that amount be 
raifed by loans, or Exchequer Bills, to be charged on the next 
aids to be granted by Parliament. On the 21ft of May, 1777, 
the Committee of Supply being clofed when the King's mef- 
fage was delivered, the Houfe referred the confideration of that 
meflage to a Committee of the whole Houfe ; in which they 
came to a refolution to grant the fupply of credit, and fpecified 
the mode of raifing it by Exchequer Bills : and then a Bill was 
ordered in upon this refolution. 

The proceeding on the 21ft of March, 1732, and on the 
J 3th of February, 1750, upon the petition from the inhabi- 
tants of Huntingdon, which was referred to a Sele6l Com- 
mittee to examine, and ftate the fa£t to the Houfe, was perfeft- 
ly regular : for, in the other inftances -f, where the Houfe aft 
immediately upon the petition when it is prefented, and refer it 
to the Committee of Supply, as in the cafe of Mrs. Stephens— or 
to the Committee upon the Land Tax Bill, with an inftruftion 
to provide relief, — in thofe cafes, there having been no previous 

* Wheever examines with accuracy the they make a confiderable part, and in 
accoonts which were delivered in to the themfelves fo unneceiTary, that the oh- 
Honfe of Commoni, under the title of fcrvations and expreflions which I have 
** Ex traordiivary Services incurred and not ofed here will not appear unapplicable. 
*• provided for," during the American war, f See the azd of February. 1730; the 
will 6nd in them feveral articles fo flrange, 19th of March, 1733 ; and the other in- 
fo uoconneAed with the account of which flandes referred to in the note *> N*^ 1 !• 

n enquiry 
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enquiry or examination into the truth of the fads alleged, it 
feems difficult for the Houfe to proceed with propriety j and to 
proportion the relief granted, either to the degree of merit in 
the perfons who petition for a reward, or to the nature and 
magnitude of the damages fuftained by fuch as have fufFered 
from misfortunes. The regular mode, therefore, of proceeding 
in thefe cafes, and which has been almoft uniformly followed 
of late years, is, in the firft inftance, to refer any application of 
this fort to a Seleft Committee, that they may examine into, 
and ftate to the Houfe, the truth of the fafts contained in the 
petition ; and, when their report is received, the Houfe, then 
knowing what credit is to be given to the circumftances alleged 
by the petitioners, may direfl: fuch a proceeding upon the report 
as may be mofl: proper for affording the defired relief*. 

We fee from N' 15. and 20. that it is indifferent in what 



* On the I ith of Auguft, 17849 an in- 
(IraQion was given by the Hoofe to the 
Committee upon a Bill relating to the poil- 
office, to enable them to receive a claufe 
to make coropenfacion to the Clerks in the 
Secretary of State's office for fomc advan- 
tages which they had loft by the paiCng of 
an A£t in the former feffion, ** for eftab- 
** lilhing regulations in the conveyance of 
** letters between Great Britain and Ire- 
*' land." In confeqaence of that inftruc- 
tlon> a claufe was offered in the Committee, 
aod inferted by them* for making fuch com- 
penfation.— Every part of this proceeding 
was highly irregular, and contrary to the 
orders of the Houfe ; and was inadvertently 
admitted, from the great hurry which the 
number of Bills that were then paffing 
through the Houfe, at the clofe of the feffion, 
Beceffarily occafioned. In the firft place^ 



fome enquiry ought to have been had, or 
account brought, of the nature and quan- 
tum of the lofs which the Clerks had fuf- 
tained upon this occaiion. 2dly, Before the 
Houfe could regularly take any ftep in 
confideringofthis compenfation, theKing's 
recommendation fhould have been fignified 
by the Chancellor of the Exchequer. 3d]y» 
The confideration of the proportion ought 
to have been in a Committee of the whole 
Houfe, previous to the 'Houfe giving any 
authority to the Committee upon the Bill 
to make fuch compenfation. 

Thefe miftakes having been adverted to 
before the report of the Bill, when the 
Bill was reported the next day, the claufe 
which had been received in the Commit- 
tee, and which gave this compenfation,- 
was difagreed to by the Houfe. 
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manner the propofals from the Bank and other great Compa- 
nies are received, whether in the Houfe, or in the Committee 
appointed by the Houfe to confider of Ways and Means for 
raifmg the fupply ♦ ; that is, where fuch propofals are to offer 
money which will be applicable to the public fervice. Where 
the propofal is for any other purpofe, as on the 21ft of Janu- 
ary, 1745* and 25th of May, 1749, there it is no part of 
the bufmefs of the Committee of Ways and Means ; and muft 
therefore, in fach inftances, be made direftly to the Houfe. 



^ See the 8th and 9th of Febroaiyj 
1764, where the propofal from the Bank 
is received in, and reported from, the 



Committee of Ways and Means««-^o on 
the 13th and 14th of June, 1781* 



Bitls 



i6o S U P P L ¥• 



Bills tacked to Bills of Supply. 



I . f I ^ H E Commons having paffed a Bill for raifing two 
Jl millions, and for fettling the trade to the Eaft Indies^ 
upon the fecond reading of this Bill, in the Houfe of Lords, 
on the ift of July, 1698, feveral Lords proteft*: ** Becaufe 
** this Bill granting a fupply, in which the Commons prc- 
** tend the Lords ought not to make any alteration, we are 
** of opinion their Lordfhips are thereby like wife deprived of 
*' the freedom of their vote in the matter of the Eaft India 
** trade ; which we humbly conceive to be a manifeft violation 
** of the rights of this Houfe, and tending to an alteration 
*' in the conftitution of the government." 

2. On the I ft of February, 1699, ^ ^^^^ ^^^ granting an aid 
is referred to the fame Committee with the Bill for applying 
the forfeited eftates in Ireland to the ufe of the public. 

* See this proteft at length in the Lordi* '' and different from, the matter of the faid 
Journals. — See alfo a proteft, upon a finai- " Bill of Aid or Supply, is inparliamen- 
lar occafion» on the 27th of April, 1699. ** tary, and tends to the deftruftion of the 
On the 9th of December, 1702, the Lords, " conftitution of this government." See 
upon motion* without any apparent prof- the Lords* proteft upon the Prince of Den- 
fing reafon — unlefs it was the Bill for fet- mark's Bill, on the i9ih of January follow- 
tling a revenue on Prince George of Den- ing. — This Handing order of the 9th of De- 
mark, which was then depending in the cember, 1702, is ordered to be again enter- 
Houfe of Commons— come to a refolution, ed upon the Lords' Journal on the 28th of 
and order it to be added to their roll of March, 1 7C7 ; but I do not know upoa 
fttnding orders, " That the annexing any what occafioa this proceeding was had«— 
** claufe or claufes to a Bill of Aid or Sup- See alfo the 30th of March, 1709. 

ply, the matter of which is foreign to» 
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Bills tacked to Bills of Supply. i6i 

3. The Commons having pafTed a Bill for granting an 
aid by fale of forfeited eftatcs in Ireland, and by a land tax 
in England, — when this Bill is propofed to be read a fe- 
cond time in the Houfe of Lords, on the 4th of April, 
1700, feveral Lords proteft: " Becaufe the tacking of fo 
•* many and different matters to a Money Bill, is not only 
" contrary to all the rules and methods of Parliament, 
*' but highly dangerous both to the undoubted preroga- 
*' tive of the Crown, and right of the Lords ; putting it in 
** the power of the Commons to make any refolutions of their 
** own as neceffary as any fupply given for the fupport or 
'* emergencies of State," 

4. On the 28th of November, 1704, upon a queftion. That 
the Bill for preventing occafional conformity be committed to 
the Committee upon the Land Tax Bill, it paffed in the ne- 
gative. 

5. On the 2ift of April, 171 2, the Bill for appointing Com- 
miffioners for examining the value and confiderations of grants 
made by the Crown, is referred to the Committee upon a Bill 
for impofing duties, with an inftruftion to make both the faid 
Bills into one Bill : but, upon the 6tli of May, this inftrudion 
was difcharged, upon a divifion, by a very large majority. 

6. On the 15th of May, 171 3, a motion was made. That the 
Bill for limiting the number of officers in the Houfe of Com-* 
mons, be committed to the Committee upon the Malt Bill : it 
paffed in the negative. 



Vol. IIL 
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OBSERVATIONS. 



Whenever this meafure of tacking to a Bill of Supply is 
attempted by the Houfe of Commons, with an intention of 
thereby compelling the Crown or the Lords to give their aflent 
to a Bill which they would otherwife difapprove of and rejeft, 
it is highly irregular ; and is a breach of thofe parliamentary 
rules and orders, which have been eftabliflied by long and uni- 
form praftice between the two Houfes, in the mode of paffing 
Bills, It is much to be wiftied that every queftion, which is. 
brought either before the Houfe of Lords or Commons, fhould 
be as fimple and as little complicated as poflible. For this 
reafon, the proceeding, which is but too often praftifed, of put- 
ting together in the fame Bill claufes that have no relation to 
each other, and the fubje^s of which are entirely different,., 
ought to be avoided. Even where the propofitions are fcparately 
not liable to objcdtion in either Houfe, the heaping together 
in one law fuch a vaiiety of unconnefted and difcordant fub- 
jefts, is unparliamentary 5 and tends only to miflead and con- 
found thofe, who have occafion to confult the Statute Book 
upon any particular point. But to do this in cafes where it i& 
known that one of the component parts of the Bill will be dif^ 
agreeable to the Crown, or to the Lords i and that* if it was fent 
up alone, it would not be agreed to— upon this account, and 
with a view to fecure the Royal affent or the concurrence of 
the Lords, to tack it to a Bill of Supply which the exigencies 
of the State make neceffary— is a proceeding highly dangerous 
6 and 
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and unconftitutional. It tends to provoke the other branches 
of the legiflature, in their turn, to depart from thofe rules, 
to which the long and eftablifhed forms of Parliament have 
confined them ; and can have no other efFeft than finally 
to introduce diforder and confufion. The Commons are by 
the praftice of Parliament entitled to infift, " that the Lords 
<* fhall make no alteration in a Bill of Supply :" but to avail 
themfelves of this right, and thereby to refufe to the Houfe of 
Lords the exercife of that privilege which they have, as one of 
the branches of the legiflature, ** to give their diflent to a pro- 
" pofition they difapprove of,*' — without, at the fame time, 
being obliged to rejeft the fupply which the public neceffities 
demand, and which they are ready and defirous to grant— is to 
confound the rights which belong to the two Houfes of Par- 
liament ; and thereby to introduce and encourage proceedings, 
which mufl: in their confequences prove dangerous to the con- 
ftitution. The Lords, therefore, in their anfwer to the attempt 
which was made by the Commons in 1699, replied with great 
weight, " The joining together in a Money Bill things fo 
*' totally foreign to the methods of raifing money, and to the 
** quantity or qualification of the fums to be raifed, is wholly 
•* deftrudlive of the freedom of debates, dangerous to the Pri- 
** vileges of the Lords, and to the prerogative of the Crown. 
^* For, by this means, things of the laft ill confequence to the 
** nation may be brought into Money Bills, and yet neither 
** the Lords or the Crown be able to give their negative to 
** them, without hazarding the public peace and fecurity */' 

The meafure attempted by the Tories, in 1704, to avail them- 
iielves of this weapon to force through the Houfe of Lords their 

* Seethe Lords' reafiuis at I«Dgtb, in the CommoDi' JoarDali,the loth of April, 1700. 

Y 2 favourite 
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favourite but abfurd Bill, *' for preventing occafional confor- 
** mity */' was, like many of the defigns of that party through- 
out the reigns of King William and Queen Anne, ** with a 
*' view (as Burnet fays) to put all matters in confufion at home 
** and abroad ; and thereby to put a flop to the war, and force 
** a peace ; and difpofe our allies, as defpairing of any help from 
** us, to accept of fuch terms as France would offer them •f-/' 

In fhort, however defireable the end may be which is at 
any time aimed at by this meafure, the means are always bad ; 
it is much fafer to trufl to time and to circumflances, which 
fooner or later difpofe the minds of men to accept and approve 
of fuch propofitions as are really for the public good, than to 
obtain even the beft of Bills by breaking down thofc bounds 
and fences w)iich the wifdom of pafl ages has fet up ; and to 
let in diforder and confufion, which may finally prove fatal to 
the fecurity, perhaps to the exiflence, of the conftitution J, 



* In mentioning this Bill, I beg to re- 
fer the reader to the report of what pafled 
at a free conference upon this fubjed, be- 
tween the two Houfes. It is printed in 
the Lords' Journal of the 24th of Feb- 
ruary, 1702, and I do not know that it 
is to be found elfewhere. In that report, 
the principles of toleration and modera- 
tion, towards the di (Tenters from the eftab- 
liihed charch, are largely and mod ably 
d'lfcuiTed and maintained on the part of the 
Lords. The propofitions laid down by 
the Commons, one of which is, '* That 
** /chifm is a Spiritual fin ^^* are carious and 
worth reading, — See, in the Commons' 
Journals of the 5 th of February, 1702, 
their own account of this conference. See 
alfo the fame principles, in favour of to- 



leration, repeated in a proteft on the 15th 
of June, 1 7 14, upon a Bill depending in 
the Houfe of Lords to prevent the growth 
of fchifm ; with the names of the Lords 
who figned that proteft. 

t Burnet's Hiftory of his own Times, 
vol. ii. p. 401. 

X The Lord Chancellor Finch, in his 
Speech to both Houfes on the 23d of 
May, 1678, exprefles himfelf upon this 
fubjedl in the following manner : ** The 
*' late way of tacking together fcveral io- 
" dependent and incoherent matters in 
'* one Bill, feems to alter the whole frame 
'' and conftitution of Parliaments, and 
** confequently of the government itfclf. 
** It takes away the King's negative voice 
*' in a manner, and forces him to take 

•* all 
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all or none ; when fometimes one part 
of the Bill may be ai dangerous for the 
kingdom, as the other is neceflary. It 
takes away the negative voice of the 
Houfe of Peers too, by the fame con- 
feqaence, and difinherits the Lords of 
that honour they were born to — ihe li- 
berty of debating and judging what is 
good for the kingdom. It looks like 
a kind of defamation of the govern- 
ment ; and feems to fuppofe the King 
and Houfe of Lords to be fo ill afFedt- 
ed to the public, that a good Bill cannot 
carry itfelf through by the ftrength of its 
own reafon and juftice, unlefs it be 
helped forward by being tacked to ano- 
ther Bill that will be favoured. It does 
at lad give up the greateft fhare of le- 
giilature to the Commons, and by con- 
fequcncc the chief power of judging 
what laws are bcft for the kingdom. 



And yet it is a privilege that may be 
made ufe of again ft the Commons, as 
well as by them ; for, if this method 
hold, what can hinder the Lords, at one 
time or other, from taking advantage 
of a Bill very grateful to the Commons, 
and much defired by them, to tack a 
new claufe to it of fome foreign matter, 
which (hall not be altogether fo grateful 
nor fo much dc^Hred ? and then the Com- 
mons mud take all or none too. Thus 
t^try good Bill fhall be dearly bought 
at laft ; and one chief end of calling Par- 
liaments, the making of good laws,, (hall 
be wholly fruftrated, by departing from 
that method which the wifdom of oar 
ancedors prefcribed, on purpofe to pre- 
vent and exclude fuch inconveniencies* 
— Thcfc innovations the King refolves to 
abolilh ; and hath commanded me to fay 
to you, State fitftr vias antiquau** 
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Petitions on Matters of Supply. 

1. /^ N the 15th of April, 1689, a petition of the French 
^^ Pfoteftant Minifters, praying a yearly relief for their 

fubfiftence, out of a revenue arifing by hackney coaches, or 
fome other, was read. And a debate arofe thereupon ; in re« 
Ijpedi: the petition was very irregular, and difagreeable to the 
cuftomof the Houfe, to prefcribe ways how, and out of what, 
the relief fhall be given. And refolved, '* That the petition 
** be withdrawn." 

2. On the 9th of April, 1694, a petition was tendered to the 
Houfe, relating to the Bill for granting to their Majefties feve- 
ral duties upon the tonnage of (hips ; and the queftion being 
put. That the petition be received, it paffed in the negative. 

3. On the 28th of April, 1698, a petition was offered to 
the Houfe againft the Bill for laying a duty upon inland Pit 
Coal ; and the queftion being put. That the petition be re- 
ceived, it paffed in the negative. — See alfo the 29th and 30th of 
June, 1698, petitions relating to the duties upon Scotch Linens, 
and upon Whale Fins imported.— Vid. 20th of April, 1698. 

4. On the 5th of January, 1703, a petition of the maltfters 
of Nottingham being offered, againft the Bill for continuing 
the duties upon malt 5 and the queftion being put. That the 
petition be brought up, it paffed in the negative. 

5. On the nth of December, 1706, refolved. That this 
Houfe will receive no petition for any fum of money, relating 

to 
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to public fervice, but what is recommended from the Crown. 
Upon the i ith of June, 17 13, this is declared to be a {land- 
ing order of the Houfe. 

6. On the 29th of March, 1707, refolved. That the Houfe 
will not proceed upon any petition, motion, or Bill for grant- 
ing any money, or for releafmg or compounding any money 
owing to the Crown, but in a Committee of the whole Houfe : 
and this is declared to be a ftanding order. — See alfo the 29th 
of November, 17 10. 

7. On the 23d of April, 171 3, refolved, That the Houfe 
will receive no petition for compounding debts to the Crown, 
upon any branch of the revenue, without a certificate from the 
proper officer annexed, ftating the debt, what profecutionj 
have been for the recovery thereof, and what the petitioner 
and his fecurity are able to pay. On the 25th of March, 
171 5, this is declared to be a ftanding order. — See, the 2d of 
March, 17351 and 9th of January, 1752, the proceedings upon 
petitions of this fort. 

8. On the 8th of March, 1732, a petition being oflfered 
againft a Bill depending for fecuring the trade of the Sugar Co* 
lonies, it was refufed to be brought up. A motion was then 
made, That a Committee be appointed to fearch precedents in 
relation to the receiving or not receiving petitions againft the 
impofing of duties s and the ^ueflion being put, it pafTed in 
the negative. 

9. On the 10th; of April, 1733, a petition frbfti the city of 
London againft the famous Excife Bill, then depending, was 
prefentcd by the Sheriffs, and read, praying^ to be heard by their 

counfei 
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counfel againft the Bill. Upon this occafion a great variety of 
precedents were read from the Journals on both fides of the 
queftion : after which, upon the queftion, " That the peti- 
** tioners be heard by their counfel/' it paflcd in the nega- 
tive *, and the petition was ordered to lie on the table, till 
the Bill was read the fecond time. 

lo. On the 6th of April, 1736, a petition from the mer- 
chants trading to the Sugar Colonies in America was prefented 
to the Houfe, and read, againft a Bill for granting duties upon 
fpirituous liquors. On a queftion. That the petition be refer- 
red to the Committee upon the Bill, and that the petitioners 
be heard by their counfel, it paiFed in the negative, and the 
petition was ordered to lie upon the table -f . — See in the Jour- 
nal feveral precedents, which were ordered to be read, relating 
to this proceeding. 

n. On the 1 9th of March, 1756, a petition from the city 
of London, prefented by the SheriiFs, againft the Bill depend- 
ing for granting a duty upon perfons having filver plate, waS 
read, and ordered to lie upon the table. — See alfo the proceed- 
ings on the petition of the city of London againft the Cyder 
Bill, the 22d of March, 1763 ; and on the 25th of March, 
1782, a petition from London againft the Bill impofing a duty 
on the tonnage of ftiips. 

12. On the 28th of January, 1760, a petition of the malt- 
fters of Ipfwich, againft the. additional duty upon the ftock of 
malt in hand, being offered ; on queftion. That it be brought 
up, it pafTed in the negative, nemine contradicente. 

• The numbers were, 214 to 197. p. 175, the fobftancc of the debate upon 

f See, in Chandler*s Debates, voI« ix. this queftion. 
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13. On the 15th of February, 1765, a petition of Mr. Mon- 
tagu, agent for Virginia, and a petition from Conncfticut, 
and another from the inhabitants of Carolina, againft the Bill 
then depending for impofing a ftamp duty in America, being 
offered, upon queftion for bringing them up, it paffed in the 
negative. 

14. On the 5th of June, 1783, a petition from the merchants 
and traders of Exeter was offered to be prefented againfl: the 
Bill depending for impofing ftamp duties on notes and receipts ; 
upon queftion for bringing it up, it pafTed in the negative. 

15. On the nth of June, 1783, a petition from the corpo- 
ration of the city of London was delivered by the Sheriffs, 
againft the Bill impofing a tax upon receipts, and defiring to 
be heard by counfel * : this was refufed, and the petition order- 
ed to lie upon the table. 

O B S E R. 



* When this petition had been read, 
the Lord Mayor moved, that the petition- 
ers Ajight have leave to be heard by their 
counfel againft the Bill. The Speaker, 
upon this, acquainted the Houfc with what 
had been the eflabliflied practice of the 
Houfe for now near a century, viz* not 
even to receive petitions againfl Bills im* 
pofmg taxes, then depending; but that 
the petitions from the corporation of Lon- 
don being, by the indulgence of the Houfe, 
and out of refpe£l for the city, dclivere;.d 
not by a Member, but by the fhcriffs, the 
Houfe, when they had admitted the fheiiffs 
to the Bar, were obliged to receive the pe- 
titions, and could not properly be faid to 
know their contents till they had been 

Vol. III. 



rf ad. That the city, however, ought not 
fo far to abnfe this indulgence as to afk 
from the Houfe, what had never been 
granted, indeed, he believed, had never 
been prayed for before, viz. ••The liber* 
•« ty of being heard by their counfel 
«• againfl a Tax Bill ;" a favour which, if 
allowed, the Houfe mufl fee, could not be 
refufed to any other -corporation, or any 
fet of men, or any individual, who ihould 
think themfelves aggrieved by any tax; and 
it was too apparent what delay and confu- 
fion the introdnflion of fuch a praflice 
would occaHon. — In answer to what the 
Speaker fiated to the Hodfe, the Lord 
Mayor obferved, that there had been in- 
fiances in which this rule had been de- 
parted 

z 
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OBSERVATIONS, 



We fee from the foregoihg inftances, particuliarly from the* 
precedents which are cited and read on the i oth of Aprils 
1733, that very foon after the Revolution the Houfe found it 
neceffary to eftablifli a rule, " That they would not receive: 
^ any petition againft a Bill, then depending, for impofing a. 
** tax or duty/' The principle upon which this rule was 
adopted, appears to be this : that a tax extending in its effeft 
over every part of the kingdom, and more or lefs afFe(fling 
every individual, and in its nature neceflarily and intentionally 
impofing a burthen upon the people — it can anfwer no end or 
purpofe whatever for any fet of petitioners to ftate thefe confe* 
quences as a grievance to the Houfe. The Houfe of Com- 
mons, before they come to a refolution which impofes a tax^, 
cannot but know that it may very fenfibly affedl the com- 
merce or manufafture upon which the duty is laid; but they 
cannot permit the inconvenience, which may be brought upon 
a particular branch of trade, to weigh with them, when put 
in the balance with thofe advantages, which are intended to 
refult to the whole, and which the public neceflities of the 
ftate demand from them. For thefe reafons it has beea 
thought better, and more candid to the perfons petitioning, at 



parted from^ and where the city of Lon- 
don had been allowed to be heard by their 
counfel againft Tax Bills ; and he men- 
tioned the inftaDce of the 12th of May, 
>779» againft the Houfe Tax. To this it 
was anfwered, that this inftancc wai in 
the cafe of a Bill for the better regulation 
or coIIeQion of the taxes ; not at the time 
Aey were impofiDg for snaking good the 



fupply of the year, but in the next, or 
fome fubfequent feflion ; and that the rule 
therefore did not apply to this cafe. Ac- 
cordingly that part of the motion, which ^ 
propofed that the petitioners fhould be 
heard by their counfel, was left out; and. 
the petition, as in the former inftances, was 
ordered to lie upon the table. 

once 
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once to refufe receiving their petition, than, by receiving it, to 
give countenance to the application, and to miflead the peti- 
tioners into an idea, that in confequence of their petition the 
Houfe of Commons would defift from the tax propofed, an4 
impofe another, which, though it might be lefs felt by that 
branch of trade, might be more oppreffive to fome other. 

Upon an accurate examination of the numerous precedents 
cited on the loth of April, 1733* in favour of the doftrine 
which was then laid down by Mr. Sandys, and thofe who fup- 
ported the petition of the city of London, out of feventy-ninc 
cafes which were then produced and read, it will be found 
there are but three that apply to this queftion *. The firft of 
thefe is the petition againft a Bill for impofing a duty of £,.10 
per cent, ad valorem^ upon the woollen manufadlure, in the year 
16^6-7. The refolution of the Committee of Ways and 
Means, upon this point, brought fuch a cloud of petitions from 
all parts of the kingdom— not only from thofe who were im- 
mediately concerned in the woollen trade, but from others who 
thought they might be ultimately afFefted by it — that it was 
thought advifeable not even to prefent the Bill -f-. And in the 

very 



• See Commons* Debates, voL vii. 
p. 309 ; particularly Sir John Barnard's 
Speech, p. 3129 where he makes the dif- 
tindion between petitions againft Bills im- 
pofing dinies for the current fervice of the 
year, and Bills for the mere regulation 
of trade. This debate was on offering a pe- 
tition againft the Bill relating to the trade 
of the Sugar Colonies. — See alfo* page 371 
in the fame volume, the debate on the 
loth of April, 1733, on the petition from 
the city of London ; where it was admitted 
to be the practice to refufe petitions ajgainft 



thofe Bills which are for railing money for 
the current fervice of the year. 

t What Mr. Winnington faid in the 
debate upon the petition againft the Bill 
relating to the trade o# the Sugar Coloniet, 
proved true opon this occafioni ** If we 
*' were to receive all petitions againft Bills 
" that are brought in for the -laying on of 
^* any new dntiei, there would be fuoh 
" multitudes of them againft every fqch 
*' Billy that the nation might be undone 
** for want of an im mediate Xupply for the 
*' public nfei whilft we are fitting to hear 
2 ** frivoloat 
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very next feffion, in April and June, 1698, the Houfe having 
felt the inconveniency refulting from admitting thefe petitions, 
peremptorily refufed to receive the petitions which were then 
offered againft the taxes at that time depending*. From 
that period, this pradtice of refufmg to receive petitions againft 
Bills impofmg duties for the current fervice of the year, has 
been almoft uniformly obferved j and is now become the 
eftabliflied rule of the Houfe -f-. The other two inftances 
of petitions received againft duties, which are cited on the 
loth of April, 1733, are, thofe prefented on the 14th of Fe^ 
bruary, 1704; and the petition of the cardmakers, on the 
2ift of May, 171 1. All the other precedents, which were then 
produced, did by no means apply to this queftion, of petitions 
againft taxes depending. They were either petitions com- 
plaining of the burthen of duties impofed by former Adls, or 
of the execution of thofe A6ls by the Officers of the Excife or 
Cuftoms ; or againft Bills which were not Bills of Supply, but 
Bills for the regulation of trade J ; or to defire an exemption 
for particular cargoes, which had been engaged and contracted 
for previoufly to impofmg the tax § ; or for particular exemp- 

" frivolous petitions againft Bills brooght even by repealing the taxes* in inftances 

" in for granting that fupply. " Com- where no regulation will make them fit to 

mons' Debates, vol. ?ii. p. 310. — This be continued. 

reafoning does not apply to the receiving * See the 20th and 28th of April, and 

petitions which defire the repeal of taxes 29th and 30th of Jane, 1698. 

impofed in any former feffion. No public f See the inftances cited on the loth of 

fervice is delayed by receiving and confi- April, I733» on the other fide of the quef- 

dering fuch petitions; nor can the time tion, by Sir Robert Walpole, and thofe 

of the Uoufe be employed more properly, who oppofed the petition of the city of 

than in endeavouring to lighten the bur- London. 

thens> which have been neceflarily impofed t See the 24th of November* 1690; 

Hpon the people, by introducing fuch re- 20th and 26th of January, 1721 • 

gulations, in the manner of colledling the $ See the 12th of December, 1690; 26th 

taz€s> as ^jcperiencc Aall point oat; or of January, and i9thof February* 1704. 

tions^ 
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tions, where fuch would be for the public good, as fait ufed 
in the curing of fiih * ; or where perfons thought they ftiould 
be included in the tax, who were not intended by the legifla- 
ture fo to be -f- ; or to (hew the impoflibility of complying with 
the provifions enafted by the Bill|. All thefe precedents 
therefore then cited, except three, falling within one or other 
of thefe diftinftions, form no argument in favour of the doc- 
trine, that the Houfe may receive petitions offered* againft Bills 
impofing duties for the current fervice : much lefs do any of 
them prove the propriety of hearing counfel in favour of fuch 
applications §. That would be indeed to open a door for delay ;. 
and, as was very properly urged in the debate upon the Excife 
Bill, *' it would be impoffible ever to pafs fuch a Bill ; be- 
«* caufe there would be fo many different petitions prefented 
«' againft it, by thofe who were to be fubje6l to it, that it 
** would be impoffible to hear counfel feparately, upon every 
•* fuch petition, within the ufual time of the continuance of 
** one feffion of Pai'liament/'— But this rule of not receiving 
petitions againft Bills of Supply does not extend to petitions 
from the corporation of the city of London |1 : the forms 
ufed, by the indulgence of the Houfe f , in the receiving their 
petitions, preclude the Houfe from knowing the fubftance or 
prayer of them, till they are received and read. The contents 



• Sec the 7th of March, 1693. 

t See the 30th of March, 1694. 

X Seethe 20th of February, 1709 ; and 
the i8ch of May, 171 1. 

% On the 23d of March, 1677, on quef- 
tion being put. That the Lord Ru/Tell be 
Heard at the Bar by his counfel, touching 
the Bill for laying a charge upon new 
buildings, it pafled in the negative. 



II. See the indances in N"* 11 and 15. 

^ That this is matter of indulgence on- 
ly, and not of right, fee the 17th of April, 
1690, where the Sheriffs of London were, 
upon a queftion and diviiion, refufed to be 
admitted. The Debate is in Grty^t De- 
bates, vol. X. p. 54. See particularly the 
Speeches of Sir Edward Seymour and Sir 
Thomas Clarges. 
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arc not opened by a Member, as is required on the prefenting 
of petitions from any other fet of perfons, but the petition is 
brought to the Bar by the Sheriffs of London ; is, without a 
queftion, delivered to the Clerk, who brings it to the table ; 
and, when the Sheriffs are withdrawn, the Speaker puts the 
queftion for reading it. If this is agreed to, the petition is 
read; and then, and not till then, the Houfe is acquainted 
with the contents of it, and afterwards difpofe of it as they 
think proper. 

We learn, from an examination of all thefe inftanccs, that 
this praflice has been confined, as it ought to be moft ftriflly, 
to the refufing to receive fuch petitions only, as objeft againft 
a tax, which is impofing for the current fervice of the year ; 
and has not been applied to petitions, which have been pre* 
fented in a fubfequent feffion, defiring a repeal or reconfi- 
deration of the taxes impofed in a former. Indeed the 
Houfe ought to be particularly cautious, not to be over rigid 
in extending this rule beyond what the practice of their 
anceftors, in former times, can juftify them in. To receive, 
and hear, and confider the petitions of their fellow fub- 
jefts, when prefented decently, and containing no matter in- 
tentionally ofFenfive to the Houfe, is a duty incumbent upon 
them, antecedent to all rules and orders that may have been 
inftituted for their own convenience ; juftice and the laws of 
their country demand it from them. But, on the other hand, 
if a petition only ftates that the parties will, as they are in- 
tended to be, be afFefted by the tax, and that in its confe- 
quences it may be prejudicial to the particular ti'ade in which 
the petitioners are interefted, it cannot be confidered as a hard-.- 
fljip to decline the receiving fuch a petition ; efpecially if the 
ufe,^which was made of thefe petitions, in the year 1696, 

5 iagainft 
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agdnfl: the Bill for impofing duties on the woollen manufac- 
tures, fliould be again adopted, and the people fhould be en- 
couraged to fign petitions from all parts of the kingdom, in 
order to make it impoflible to pafs the Bill*; and by that means 
to put a ftop to thofe aids which the public neceffities re- 
quire, and which, however difagreeable the tafk may be, it 
is the duty of the Houfe of Commons wifely and prudently 
to impofe -f**. 

A petition which ftates any diftrefs, and prays to be re- 
lieved from the charity or munificence of the public, ought 
not, in point of form, either to prefcribe the quantum, or to 
mention the fund out of which that relief is to be granted. 
The prayer fhould be general ; and it fhould be left open ta 
tihic confideration of the Houfe, what the nature of the relief 
fhould be, and to what extent. — The great number of peti- 
tions which were prefented to the Houfe of Commons, at the. 
commencement of the feflion which began in Odlober, 1705^. 
from perfons either claiming an arrear of pay as officers, or 
making fome other demand upon the public :{:, made it ne- 
cefTary for the Houfe to put fome reftriclion upon thefe appli- 
cations ; which, being often promoted by Members who were 



• This was attempted to be done, in the 
jttLT 1783, againft the Bill impofing a tax 
upon receipts. — A Committee of iradefmen 
in London fent expreifes to all the principal 
towns in the kingdom, with printed copies 
of their objedions to the Bill depending. 
Thefe objections were immediately, and 
without much examination, adopted in fe* 
veral places, and inftrodlions fent up to 
their reprefentati^es to oppofe the Bill. 

t The Houfe of Lords, upon the fame 



principle, have eftablKhed the fame rule of 
pradice. — See in their Journal, of the 3d. 
of May, 1736 ; and i8(h of Jane, 1783 ; 
where petitions offered againft Bills de- 
pending, for impofing taxes for the fervice 
of the current year, were rejeded. 

X See the Journal of the 21ft, 2zd,.and 
26th of November, the ift, 3d, 7th, and 
i8th of December, and the i^ab, 15th, 
16th, 17th, 22d, 23d, and 24th of Ja* 
nuary, 1705. 



friends 



176 SUPPLY. 

friends to the parties, and carrying with them the appearance 
of judice or of charity, induced the reft of the Houfe to wifh 
well to, or at moft to be indifferent to their fuccefs ; and by 
this means large fums were granted to private perfons impro- 
vidently, and fometimes without fufficient grounds. Very 
early, therefore, in the next feffion, on the i ith of December, 
1 706, before any petitions of this fort could be again offered, 
the Houfe came to a refolution, " That they would receive 
^' no petition for any fum of money relating to public fer- 
" vice, but what is recommended from the Crown/' This 
refolution, not being at that time made a ftanding order, had 
no effe6l beyond the feffion in which it was paiTed, fo that foon 
after the fame praftice returned again ; and the fame mifchiefs 
refulting from it*, the Houfe, upon the nth of June, 171 3, 
ordered the refolution of the 1 ith of December to be read, and 
declared it to be a ftanding order of the Houfe. From this 
time, whenever any petition which defires relief by public mo- 
ney is offered, or any motion is made to this purpofe, — before 
the Speaker puts the queftion for bringing it up, it has been tlie 
prafticje, in conformity to this order, that the recommenda- 
tion of the Crown fhould be fignified by fome Member autho- 
rifed fo to do ^f : and if the Chancellor of the Exchequer, or 
perfon ufually authorifed by the Crown, declines to fignify 
tlus recommendation, the Houfe cannot properly receive the 
petition. It has fometimes happened, that the Chancellor of 
the Exchequer has, from motives of humanity, and in order 
not to preclude the Houfe from taking a petition under their 
confideration, given the recommendation of the Crown, even 

• Sec the 23d of January, and 13th of and 9th of Junc« ^7^3* 
rcbiuary, 1711 i and the 28th of May^ f See i^hat is faid before^ p. 142. 

in 
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in cafes of which, at the time, he acknowledged his difappro- 
bation. This conduft, from whatever motives it may pro- 
ceed, is not to be approved of : it deftroys the meaning and 
fpirit of the order, and reduces it to a mere form. — The r^fo- 
lution of the nth of December has no other intention than 
to transfer the refponfibility of receiving or refufing the pe- 
tition from the Houfe to the Minifters of the Crown, Unlefs, 
therefore, the Minifters will do their duty, by examining into 
the nature of the claim, and the propriety of granting any 
relief— and, if they find the application unfounded, will have 
the courage to inform the Houfe of the refult of their opi- 
nion — it would be better that the ftanding order (hould be 
repealed, and that the Houfe fhould be left to aft in thefe, 
as in all other inftances, without reftraint or controuL 



VoL.III. Aa. APPENDIX 



( »79 ) 



APPENDIX 

T O T H £ 

THIRD VOLUME. 



APPENDIX (A). Page s^^ 
Die Veneris^ ij^ April, i668* 

A PETITION of the Governor and Company of Mer- 
chants of London trading to the Eaft Indies jvas read ; 
and Sir Samuel Bernardifton, Sir William Rider, and others, 
of the Company, being called in, and owning the Petition ; 
and the matter of grievance, and extent of the power and 
jurifdiftion of the Houfe of Lords, therein complained of, 
being debated; 

Ordered, That this Petition be referred to the Committee ap- 
pointed, by the order of the 2 2d of Februaiy laft (to confider 
of the Privileges of this Houfe, and thejurifdiftion and manner 
of proceeding of the Houfe of Lords, and to enquire into pre- 
cedents concerning the fame, as to the cafe of Mr. Fitton, 
and fuch like cafes), to take this cafe alfo into confideration, 

A a 2 in 
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in point of grievance and extent of jurifdiftion, and to 
fearch into precedents concerning the fame, and to report 
It, with their opinions thereon, to the Houfe ; and they are 
to meet this afternoon, in the Speaker's chamber, and to 
fit de die in diem, and fpeed their report ; and it is particu- 
larly recommended to Mr. Solicitor General to take care of 
difpatch in this bufinefs, and all the Gentlemen of the Long 
Robe; and Sir William Thompfon, Sir John Frederick, &c. 
are added to the Committee. 



Die Veneris^ 2/^^ April, 1668. 

Sir Robert Atkins reports from the Committee, to whom 
the Petition of the Governor and Company of Merchants 
of London trading to the Eaft Indies was committed. That 
the Committee had fully examined the matter, that they found 
all the allegations of the Petition to be true, and therefore 
have proceeded to thefe Votes ; which he read, and after de- 
livered the fame in at the Clerk's table : which Votes are as 
followeth, viz. 

1. That the proceeding of the Houfe of Lords, upon the 
Petition of Thomas Skinner, Merchant, againft the Governor 
and Company of Merchants of London trading to the Eaft 
Indies, — Sir William Thompfon, and feyeral other Members 
of the Houfe of Commons, being Members of the faid Com- 
pany, — are a breach of the Privilege of the Houfe of Com- 
mons. 

2. That the Houfe of Lords afluming and exercifing a ju- 
rifdiftion, and taking cognizances of the matters fet forth 

10 aad 
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and complained in the Petition of Thomas Skinner, Mer- 
chant^ againft the Governor and Company of Merchants of 
London trading to the Eaft Indies ; and their Lordfliips over- 
ruling of the plea of the faid Governor and Company, put 
in to the jurifdiftion of the faid Houfe of Lords ; — the fafd 
caufe coming before the Houfe originally only upon the com- 
plaint of the faid Thomas Skinner, and the matters in the 
faid Petition complained of, concerning the taking away of the 
faid petitioner's (hip and goods, and aflaulting his perfon, be- 
ing relievable in the ordinary courts of law; — is contrary to the 
law of the land, and tends to the depriving of the fubjeft of 
the benefit of the known law, and inti-oducing of an arbitrary 
way of proceeding. 

3* That the Houfe of Lords, in the caufe depending before 
them, upon the Petition of Thomas Skinner, Merchant, 
againft the Governor and Company of Merchants of Lon- 
don trading to the Eaft Indies, allowing of affidavits ta- 
ken before .Mafters of the Chancery, and a Judge of the 
Admiralty, as proof in the faid caufe, wherein alfo the faid 
Governor and Company had no liberty to crofs examine the 
faid perfon s making fuch affidavits ; and the Houfe of Lords 
not granting a commiffion to the faid Governor and Company 
for the examination of their witnefles, the fame being dcfired 
by the faid Governor and Company; is illegal, and a grievance 
to the fubje6ls. 

The Votes being again read ; 

Refolved, &c. That the debate of the Report be adjourned, 
and taken into confideration the firft bufmefs on Monday 
morning. 1^ 

Dit 
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Die Lun^^ 7.f April, i668. 

Ordered, That the Report concerning the jurifdi£tion of 
the Houfe of Lords, in the cafe of the Eaft India Company, 
be taken into confideration to-morrow morning. 



Die Martis, 2^"" April, 1668. 

Refolved, &c. That the debate of the Report touching the 
judicature of the Houfe of Lords, in the cafe of the Eaft 
India Company, be adjourned till Saturday morning next* 



Die Mercurij, ag*" April, 1668. 

Ordered, That the matter upon the Report touching the 
jurifdidtion of the Houfe of Lords, in the cafe of the Eaft 
India Company, be proceeded in on Saturday morning, as it 
ftands appointed. 



Die Veneris, i* Maij, 1668. 

Refolved, &c. That Thomas Skinner, Merchant, be fent for 
in cuftody of the Serjeant at Arms attending this Houfe, for 
his breach of Privilege, in commencing and profecuting a fuit 
by petition in the Houfe of Lords, againft the Company of 
Merchants trading to the Eaft Indies, wherein feveral Mem- 
bers of this Houfe are parties concerned, and in procuring a 
pidgment therein, ^nd ferving the fame on the Deputy of the 
7 Company, 
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Company, and endeavouring to execute the fame whilft the 
Members are attending the fervice of this Houfe, 

Rcfolved, &c. That the debate of the matter of the jurif- 
di6^ion of the Lords, in the cafe of the Eaft India Company, 
be the firft bufinefs to-morrow morning; and that theHoufe, 
in the next place, read the ingroffed Bill for his Majefty's 
fupply : nothing to intervene. 



Sabbath 2* Maij^ 1668. 

The Houfe then proceeded in the confideration of the mat-* 
ter touching the jurifdidlion of the Houfe of Lords, in the 
caufe of the Merchants of London trading to the Eaft Indies, 
and the Petition of the Company was again read. 

The Votes of the Committee, to which the Petition was 
committed. Were again read. 

The firft Vote, as to the breach of Privilege, was read a 
fecond time, and poftponed. 

The fecond Vote, touching the Lords' jurifdiftion, was read 
the fecond time. 

The Order of Reference from the Lords to the Judges, and 
the Judges' Certificate, wherein Mr. Skinner, as to the mat- 
ters complained of in his petition, was relievable in the Courts 
of law and equity, were read. 

The 
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The copies of the Petition of Mr. Skinner to the Lords^ 
and the plea put in thereto by the Company, were read. 

The fecond Refolve of the Committee was twice read, 
and debated, and fome alterations and amendments propofed 
thereto. 

The laft: Refolve was twice read, and debated, as alfo fome 
other matters propofed, on the Petition concerning the af- 
fault on the perfon of Skinner, and the breach of Privilege 
' by Skinner's proceedings, 

Refolved, That it be referred to Sir Robert Atkins, Mr. 
Vaughan, &c. or any three of them, to confider of the whole 
matter, and to bring in the Votes, altered and drawn up ac- 
cording to the preient debates, and the fenfe of the Houfe 
thereupon, againft this afternoon. 

Fojl Merid. 

Sir Robert Howard reports from the Committee, to whom 
it was referred to confider of the whole matter of the debate 
upon the Refolves returned from the Committee to which the 
Petition of the Merchants of London trading to the Eaft In* 
dies was committed, and to bring in the Votes altered and 
drawn up according to the debate and fenfe of the Houft, 
That the Committee had drawn up the Refolves accordingly; 
which he read, and after delivered the fame in at the Clerk's 
table ; and the Votes were twice read, and, upon the queftion, 
feverally agreed : which are as foUoweth, viz. 

I. That 
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1 . That the Lords taking cognizance of^ and their proceed* 
ing upon the matter fet forth and contained in the petition of 
Thomas Skinner, merchant, agsdnft the Governor and Com- 
pany of Merchants of London trading to the Eafl: Indies, 
concerning the taking away the petitioner's (hip and goods, 
and aflaulting his perfon ; and their Lordfhips overruling the 
plea of the faid Governor and Company (the faid caufe com* 
ing before that Houfe originally only upon the complaint of 
the faid Skinner) being a common plea, is not agreeable to the 
laws of the land, and tending to deprive the fujbjeft of his 
right, eafe, and benefit, due to him by the faid laws. 

2. That the Lords taking cognizance of the right and title 
of the Ifland in the petition mentioned, and giving damages 
thereupon againft the faid Governor and Company, is not war- 
ranted by the laws of this kingdom. 

3. That Thomas Skinner, merchant, in commencing and 
profecuting a fuit, by petition in the Houfe of Lords, againft 
the Company of merchants trading to the Eaft Indies, where- 
in feveral Members of this Houfe are parties concerned with 
the faid Company in their particular interefts and eftates — and 
in procuring judgment therein, with diredlion to be ierved 
upon the Governor, being a Member of this Houfe, or upon 
the Deputy Governor of the faid Company of Merchants—is a 
breach of the Privilege of this Houfe, 

Refolved, &c. That the petition of the Merchants trading 
to the Eaft Indies, and the two firft Votes of this Houfe now 
pafled, relating to the jurifdi6lionof the Lords, be delivered by 
a meflage at the Lords Bar, with reafons for enforcing the 
faid Votes; and it is referred to Mr. Vaughan, Mr. Solicitor 

Vol. III. B b General, 
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General, &c. or any two of them, to prepare and draw up the 
faid reafons. 

The Houfe being in a debate whether the Lords fliall be dc- 
fired to fufpcnd or vacate their further proceeding in this 
bufinefs ; 

Refolved, &c. That the further debate of this matter be 
adjourned till Monday morning next, and to be taken up the 
firft bufmefs. 

Tiie Luna^ 4* Ma'j, 1668. 

Ordered, That a conference be defired with the Lords, 
upon occafion of a petition delivered to this Houfe by the 
Company of Merchants of London trading to the Eaft Indies. 

Ordered, That Sir Robert Carr do go up to the Lords and 
defire a conference^ 

Ordered, That it be referred to the Committee who brought 
in the laft Votes concerning the jurifdiftion of the Houfe of 
Lords, in the caufe of the Eaft India Company, to prepare 
reafons to be infifted on at the conference to be had with the 
Lords. 

Pqft Meridiem. 

Sir Robert Howard reports from the Committee appointed 
to confider of reafons to be infifted on at the conference with 
the Lords, concerning the jurifdiftion of the Lords in the cafe 
of the Eaft India Company, that the Committee had met, and 
prepared reafons to be infifted upon accordingly, which he 
opened to the Houfe • 

Die 
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Die Veneris, 8' Maii, 1668. 

Qrdered, That it be referred to the Members that did ma^ 
nage the conference with the Lords, in jhe cafe of the Mer- 
chants of London trading to the Eaft Indies, to prepare and 
draw up in writing the reafons and arguments by them infift- 
ed on at the conference, in juftification of the Votes of this 
Houfe ; to the end the fame may be in a feadinefs to be en- 
tered in the Journal of this Houfe. 

Poji Meridiem. 

A meflage from the Lords by Sir William Child and Doftor 
Crofts : . 

Mr. Speaker, 
The Lords defire a prefent conference with this Houfe, in the 
Painted Chamber, upon the fubje6l matter of the laft conference. 

And accordingly the meflengers being called in, Mr. Speaker 
acquaints them, that the Houfe had agreed to the prefent 
conference defired. 

Ordered, That the perfons formerly appointed to manage 
the conference, do again atteijd and manage this conference 
with the Lords ; and that Mr. Comptroller, Sir Thomas 
Mercs, &c. be added to the former managers. 

Sir Robert Howard, Mr. Solicitor, Mr- Vaughan, and the 
other managers of the conference with the Lord?, report the 
proceedings therein, and the Votes of the Lords delivered at the 
conference ; which being read and debated ; 

Refolved, &c. That the petition of the Eaft India Company 
delivered to this Houfe, touching the proceedings of the Houfe 
of Lords in the cafe of Thomas, Skinner, is not fcandalous : 

B b 2 Refolved, 
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Refolvcd, &c. That the delivery of the faid petition of the 
Eaft India Company to this Houfe, and the entertaining 
thereof, and the proceedings and Votes of this Houfe there- 
upon, were no breach of the Privilege, or an encroachment 
upon the jurifdi£lion^ of the Houfe of Lords ; but very proper 
and fit for this Houfe, without breach of the fair correfpon- 
dency which ought to be between the two Houfes : 

The queftion being propounded. That wltofoever fliall be 
aiding or aflifting in putting the order or fentence of the 
Houfe of Lords, in the cafe of Thomas Skinner againft the 
Eaft India Company, in execution, fhall be deemed a betrayer 
of the liberties of the Commons of England. 

The queftion being put. That that queftion be now put^ 
The Houfe divided* 
The Noes went out. 

Tellers for the Yeas, \ f \f^ ^'"' X jj. 

( Sir Tho' Littleton; 5 

TeUersfortheNoesJsirrDuncombe, \ 

(Sir p Talbot i J ^ 

And fo it paired in the negative. 

Refolv?d, &c. That a meflage be fcnt to the Lords, to ac- 
quaint them that this Houfe doth take notice of the defire of 
tfie Lords, at the laft conference, for a good union to be kept 
between both Houfes ^ and that it is the opmion of this 
Houfe, that the belt expedient to preferve fuch union is, that 
all proceedings be forborne upon the fentence and judgment 
of the Lords, in the cafe of Thomas Skinner agdnft the Eaft 
India Company; and that Sir Andrew Riccard^ Sir Samuel 
Bemardifton, Mr. Rowland Gwyn, and Mr. Chriftopher 

Boone^k 
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Boone, be fet at liberty ; this Houfe being unfati«fied with 
their Lordfhips reafons offered at the laft conference. 

Die Sabbatic 9* Mali. 

The Houfe then refumed the confideration of the queftion 
before propofed s which being agdn debated, 

Refolved, &c. That whofbever fhall be aiding or aflifting 
in putting the order or fentence of the Houfe of Lords, in the 
cafe of Thomas Skinner againft the Baft India Company, in 
execution, (hall be deemed a betrayer of the rights and liber- 
ties of the Commons of England, and an infringer of the 
Privileges of this Houfe* 

Refolved, &c. That the Votes of the Lords, delivered at the 
laft conference, be kept in the hands of the Clerk of this 
Houfe, but not entered in the Journal* 

D/> Martis, 19* OSlobris^ 1669. 

Refolved, &c. That a Committee be appointed to perufe the 
Journals of this Houfe, and to ftate and report how the cafe 
in point of Privilege between the two Houfes ftands, upon the 
cafe of the Eaft India Company and Skinner ; and that it be 
referred to Mr. Garraway, Mr. Swynfen, ficc 

Die Jovisy 21* Odiobris^ \t^. 

Mr. Solicitor General reports from the Committee appoint-- 
cd to perufe the Journals of this Houfe, and to ftate and re- 
port the cafe in point cf Privilege between the two Houfes,. 

arifing 
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arifing upon tjie cafe of the Eaft India Company and Skinner, 
the whole feries of the petitions, votes, orders, conferences, 
and proceedings in that matter, before the adjournment of the 
Houfe, the 9th of May, 1668; and what hath been done in 
the Houfe of Lords from the time of the laft conference ; and 
that they had not only impofed a fine on Sir Samuel Bernar- 
difton, one of the Members of the Eaft India Company, of 
three hundred pounds, but alfo committed him to the cuftody 
of the Black Rod, for his pretended crime in contriving and 
abetting the petition of the Company to this Houfe ; and that 
upon fearch in the office of Sir Robert Long, Auditor of the 
Receipts of the Exchequer, in Mr, Lovyng's office, one of the 
Tellers, an entry is found upon record, dated the icth of Au- 
guft, 1668, of the faid fine of three hundred pounds impofed 
on Sir Samuel Bemardifton by the Lords : and it is pretended 
tliat one Mr. Loope, clerk to Mr. Lovyng, received the money, 
and made the bill, upon which a tally was ftruck for Sir Sa- 
muel Bernardifton, and delivered to him that paid the money, 
whom Mr* Loope fays he knows not; and that thereupon Sir 
Samuel Bernardifton had been fet at liberty, by which means 
the fentence and proceedings of the Lords, and their jurifdic- 
tion, feemed to be aflerted againft the Votes and Privileges of 
this Houfei and the liberties of the Commons of England. 

Jn which Sir J^amncl Bernardifton fecming to have complied, 
by fubmitting to the 'Lords fentence, and payment of the fine by 
them impofed, the Houfe being defirous to have an account 
therein, and being informed that Sir Samuel Bernardifton was 
at the door, commanded him to be called in ; and being called 
in to the Bar of the Houfe, Mr. Speaker did acquaint him 
with the proceedings aforefaid, and demanded of him wiiy he 
had paid the fine, and fubmitted to the fentence of theLoixis 

Houfe? 
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Iloufe ? Sir Samuel Bernardifton returned his anfvver to this 
cffe6l following, viz. 

Mr, Speaker, 
Whereas it is faid that I, Sir Samuel Bernardifton, did pay 
three hundred pounds upon the Lords fentence againft me, I 
do hereby declare that Idid not pay it or any part of it; 
neither did the Eaft Indi4 Compapy, or any perfon by their or 
my order, pay tlie fame, nor do I own thanks to any man fpr 
paying it ; but if you pleafe, Mr. Speaker, to give me leave, \ 
will give you a narrative of the fame. 

Upon Saturday the 9th of May, 1668, io foon as the Coin- 
mons* Houfe (in obedience to his Majefty's commands) had 
luijovinied themfelves, I was prefently called as a delinquent, 
upon my knees, to the Bar of the Lords' Houfe, and demand- 
ed what I had to fay ior myfelf, why the judgment of that 
Houfe fhould not pafs upon me, for having a hand 9i)d being 
one of the contrivers of a fcandalous libel againft that Houfe ? 
To which my reply was, that I knew not myfelf to be con- 
cerned in any fcandalous libel ; but true it was, I did deliver a 
petition to the Houfe of Commons, in behalf of the Eaft India 
Company, by their order, being Deputy Governor ; and I did 
it out of no other defign than to preferve the Company's in- 
tereft and eftate, according to my oath and duty of my place. 
Then I was commanded to withdraw, and others were called in. 
Soon after fome of the Lords came to me in their Lobby, and 
told me the Houfe was highly incenfed againft me; that I 
fhould prefently be called in again ; and if I did not then fub- 
mit myfelf, and own my fault, I muft expe6t the indignation 
of the Houfe of Peers to fall upon me. And being callied in 
the fecond time, it was demanded what further I h^d to fay for 
5 myfelf 
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myfclf before judgment (hall pafs againft me ? When I repeat- 
ed my former difcourfe, adding that I had no defign to create 
any difference betwixt the two Houfes, but to preferve the 
Company's eftate ; yet, if I had thereby offended their Lord- 
fhips, I humbly begged their pardon. Being then commanded 
to withdraw again, was afterwards called in ; and being upon 
roy knees, fentence was pronounced, to pay three hundred 
pounds fine to his Majefty, to lie in cuftody of the Black Rod 
without bail until the money was paid : and accordingly Sir 
John Eyton, Ufher of the Black Rod, kept me in his cuftody 
vmtil the loth day of Auguft following ; when, at nine of the 
clock at night, he came to me, and faid, ** Sir Samuel, I am 
come to difcharge you from your imprifonment ; and I do 
difcharge you, and you may now go when and where you 
pleafe." I then demanded how that unexpefted releafement 
came to pafs, and to whom I was beholding for the fame ? He 
replied, " Youaredifcharged upon honourable terms ; but pray 
afk me no queftions, for I muft make you no anfwer; yet, if I 
fee you to-morrow, after the Houfe is adjourned, I will tell 
you more : there is a myftery in it, but I have fufiicient autho- 
rity for what I do." 

Sir Samuel Bemardifton being withdrawn, and the matter 
again debated, 

Refolved, That it is the opinion of this Houfe, that Sir 
Samuel Bernardifton hath in this matter behaved himfelf as 
a good Commoner of England. 

The Houfe then fell into a debate of fome expedients for 
fettling the difference, in point of Privilege and Jurifdidlion, 
between the two Houfes j and after feveral motions, and pro- 
pofals made, 

6 The 
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The queftion was propounded. That a Committee be ap- 
pointed to bring in a Bill for fettling the difference between the 
LoFds and this Houfe. 

But the time not ferving for debate thereof; 

Refolved, &c. That the debate of this matter be adjourned 
till to-morrow morning, ten of the clock. 

Die Veneris^ 22* OSlobris, 1669. 

The Houfe reaflumed the debate of the matter upon the 
queftion propounded yefterday, for appointing a Committee 
for bringing in a Bill for fettling the difference in point of 
jurifdiaion between the Lords and this Houfe ; and the matter 
being long debated ; 

Refolvfed, &c. Nemine cdntradicente. That a Committee be 
appointed to prepare and bring in a Bill upon the debates of 
the Houfe ; viz. Mr. Solicitor General, Mr. Serjeant Mainard, 
&c. ; and it is recommended to Mr. Solicitor General to take 
care to expedite the Bill. 

Ordered, That the Clerk of this Houfe do attend the 
Members, who did the laft feflions manage the conference 
with the Lords in the cafe of the Eaft India Company and 
Skinner, and defire them that they would prepare and perfed 
the arguments and reafons ufed at the conference, and deliver 
them to be entered in the Journal of this Houfe. 

And that no other Committee do fit in the mean time, but 
the Committee appointed to prepare and bring in the Bill. 
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Refolved, &c. That the Bill be recommitted, upon the de- 
bate of the Houfe, to the former Committee ; and all that fliall 
come are to have voices ; and they are to meet this afternoon, at 
four of the clock, in the Speaker's chamber, and to fend for 
perfons, papers, and records. 

JD/> Sabbatic 30* OSiohris^ i669# 

Sir Robert Atkins reports from the Committee, to which 
the Bill for declaring and afcertaining the jurifdiftion of the 
Houfe of Lords was recommitted, fome further amendments 
to be made, and a provifo to be added to the Bill ; which he 
read, with the coherence, in his place; and after delivered the y.. ' u 

fame in at the Clerk's table ; which being twice read, and the .- ; \\ 

words " or forty days" being, upon the queftion, agreed^ and - * 

inferted in the fecond amendment; and thefe words /• bodies 
*' politic or corporate," upon the queftion, agreed, and inferted. 
in the provifo \ with thefe additions, the amendments and pro- . 
vifo were, upon the queftion, agreed to. 

Refolved, &c. That the Bill, with the amendments and pro- 
vifo agreed to, be ingroffed. 

Die Mercurij^ 3^* Novembris, 1669. 

An ingroffed Bill, concerning certain proceedings in Parlia- 
ment, was read. 

Refolved, &c. That the faid Bill do pafs 5 and that the title 
fhall be. An Adt concerning certain proceedings in Parliament : 
and the Lord St. John is to carry up the Bill to the Lords. 



Die 
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Die Jcvis^ 4* Novembris, 1669. 

Refolved, &c. That Sir Robert Atkins do carry up the Bill^ 
concerning certain proceedings in Parliament, to the Lords, 



. ^ Die Luna J 22* Novembris^ 1669. 

A itieflkge from the Lords, by Sir William Child and Sir 
Thomas Eftcourt : 

Mr. Speaker, 

The Lords have fent you down a Bill, intituled. An Aft for 
the limiting of certain trials and caufes in Parliament, and 
Privilege of Parliament ; and for future afcertaining the trial 
of Peers, and all other his Majefty's liege peopte : to which they 
defire the concurrence of this Houfe. 

Ordered, That this Bill be read on Thurfday next, at ten of 
the clock* 



Die Mercurij^ 24* Novembris^ 1669, 

Ordered, That the reading of the Bill fent down from the 
Lords, for the limiting of certain trials and caufes in Parlia- 
ment, and Privileges of Parliament ; and for the future afcer- 
taining the trial of Peers, and all other his Majcfty's liege 
people ; be adjourned till Saturday Morning, ten of the clock. 

Die Sabbati, 27* Novewbris, 1669. 

The Bill fent from the Lords, for limiting certain trials and 

caufes 
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caufes in Parliament, and Privileges of ParFiamcnt ; an4 for 
, future afcertaining the trial of Peers, and all other his Majef* 
ty's liege people ; was read the firft time. . 

The queftion being put. That this Bill be read the fecond 
time ; 

It paffed in the negative. 

The Houfe falling into debate of expedients relating to. the • 
matter of the faid Bill ; 

Refolved, &c. That the further debate thereof be adjourned , 
till Wednefday morning next. 

Die Mercurijj i* Decembris, 1669. 

Refolved, That the debate appointed for this day, concern- 
ing trials and Privileges in Parliament^ be adjourned till Satur- 
day morning next. 

Die Sabbati, 4* Decembris^ i66<). 

The Houfe then, according to former order, refumed the de- 
bate of the matter concerning trials and Privileges in Parlia- 
ment. 

The Houfe of Commons being informed, that Sir Samuel 
Bernardifton, a Commoner of England, has been called before 
the Houfe of Lords, and hath had a judgment pafTed upon 
him, and a fine impofed, and a record made thereof in the 
Exchequer, mentioning the fine to be paid ; 

Refolved, &c. That a conference be defired of the Lords 
upon the matter aforefaid, and other proceedings relating 

thereunto ; 
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tficreanto; and alfo upon the proceedinga concerning Tho- 
mas Skinner and the Bail India Company. 

Refolved^ &c. That a Committee be appointed to prepare 
and draw up reafons, to be infifted upon at the conference to 
be had with the Lords touching the matter aforefaid; viz. 
Mr. Solicitor General, Mr. Serjeant Mainard, &c.; and the 
l|>ecial care of this matter is recommended to Mr, Solicitor 
General, Six* Robert Howard, and Sir Thomas Lee. 

Die Martis^ 7* Decembris, i66g. 

Ordered, That the report of Sir Robert Howard, from the 
Committee appointed to prepare reafons to be ufed at the con* 
fercnce with the Lords, be heard this day, next after the re- 
port from the Conunittee of Eledions. 

Sir Robert Howard reports from the Committee appointed 
to prepare and bring in reafons to be infifted upon at the con- 
ference ,to be had with the Lords, in the matter relating to 
the Eaft India Company and Skinner, and Sir Samuel Ber- 
nardiflx)n. That the Committee had met according to the 
commands of the Houfe, and had taken deliberate confidera- 
tion of the whole matter; but found they were difabled to 
prepare reafons, without a groundwork of fbme particular 
heads agreed by the Hbufe, to the juftification whereof the 
reafons might be applied ; and that the Committee had pre- 
pared fome heads, drawn up into five fcveral refolves ; which 
he read in his place, and tendered to the Houfe for their ap- 
probation i and tlie fame being again read, are as folio weth,. 
viz. 

7 I. That 
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1. That it is an inherent right of every Commoner of Eng- 
land, to prepare and prefent petitions to the Houfe of Com* 
mons, in cafe of grievance, and the Houfe of Commons to re- 
ceive the fame. 

2. That it is the undoubted Right and Privilege of the 
Houfe of Commons, to judge and determine touching the na- 
ture and matter of fuch petitions, how far they are fit or unfit 
to be received. 

3. That no Court whatfoever hath power to judge or cen- 
fure any petition prepared. for, or prefented to, the Houfe of 
Commons, and received by them, unlefs tranfmitted from 
thence, or the matter complained of by them* 

4. Whereas a petition by the Governor and Company 
of Merchants trading to Eafl: India was prefented to the 
Houfe of Commons by Sir Samuel Bernardifton and others, 
complaining of grievances therein — which the Lords have cen- 
fured, under the notion of a fcandalous paper or libel, — the 
faid cenfure and proceeding of the Lords againft the faid Sir 
Samuel Bernardifton are contrary to, and in fubverfion of, the 
Rights and Privileges of the Houfe of Commons, and Liberties 
of the Commons of England, 

5. That the continuance upon record of the judgment 
given by the Lords, and complained of by the Houfe of Com- 
mons, in the laft feffion of this Parliament, in the cafe of 
Thomas Skinner and the Eaft India Company, is prqudicial 
to the Rights of the Commoners of England, 

Ordered, That the report delivered in by Sir Robert How- 
ard 
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ard be taken into confideration, the firft bufinefs to-morrow 
morning. 

Die Mercurijy %• Decembris, 1669. 

The Houfe then refumed the confideration of the report ot 
Sir Robert Howard, of the heads and propofals brought in 
from the Committee appointed to draw up reafons to be in- 
fifted on at the conference to be had with the Lords, in the 
matter concerning the Eaft India Company and Skinner, and 
Sir Samuel Bernardifton. 

The firft head was twice read; and, with the addition of the 
word *^ of," upon the queftion, agreed to. 

. The fecond head was read twice ; and, with the alteration of 
the word ** retain" for *^ receive," upon the queftion, agreed. 

The third propofition was twice read, and fome amend- 
ments made thereto* 

The queftion being put to agree to this propofition ; 
The Houfe divided. 
The Noes went out. 
Tellers : 

Mr.Morice, 7 por the Yeas, 109. 
Mr. Steward ; 3 

Col. Reamesj J 
And fo it was refolved in the affirmative. 

The fourth propofition was twice read; and the words 

** under the notion of " omitted, and the word " as " inferted in 

Vol, III. D d the 
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the ftead of it : and the propofition^ thus amended, upon the 
queftion agreed. 

The fifth propofition was read twice, and upon the quef* 
tion agreed. 

1. That it is an inherent Right of every Commoner of 
England, to prepare and prefent petitiony to the Houfe of 
Commons in cafe of grievance, and of the Houfe of Commons 
to receive the fame. 

2. That it is the undoubted Right and Privilege of the 
Houfe of Commons, to judge and determine touching the 
nature and matter of fuch petitions, how far they are fit or 
unfit to be received. 

3. That no court whatfo6ver hath power to judge or cenfure 
any petition prepared for, or prefented to and received by, the 
Houfe of Commons, unlefs tranfmitted from thence, or the 
matter is complained of by them. 

4. That whereas a petition, by the Governor and Company 
of Merchants trading to the Eaft Indies, was prefented to the. 
Houfe of Commons by Sir Samuel Bemardifton and others, 
complaining of grievance therein, which the Lords have cen- 
fured as a fcandalous paper or libel ; the faid cenfure and pro- 
ceedings of the Lords againfl: the faid Sir Samuel Bernardifton 
are contrary to, and in fubverfion of, the Rights and Privileges. 
of the Houfe of Conunons, and Liberties of the Commons of 
England. 

5. That tfee continuance upon record of the judgment 
giveo by the Lords, and complaiued of by the Houfe of Coro- 

6 Q)ons 
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mons in the laft feflion of this Parliament, in the cafe of Tho- 
mas Skiiiner and the Eaft India Compafay, is prejudicial to the 
Rights of the Commons of England. 

Rcfolved, That the Committee formerly appointed to draw 
up reafons to be ufed at the conference with the Lords, be re- 
vived, and do fit this afternoon, and prepare reafons and argu- 
ments to juftify the propofitions agreed to, and prepare and 
propofc what is fit to be offered or defired of the Lords ; and 
that thefe Members following be added to the faid Committee, 
viz. Sir Walter Young, Mr* Seymour, &c. 



Die Veneris i lo"* Decembris^ 1669. 

Sir Robert Howard reports from the Committee, to which it 
was referred to prepare and draw up reafons to be ufed at the 
conference with the Lords, in the matter of the Eaft India 
Company and Skinner, and Sir Samuel Bernardifton, to juftify 
the refolves of this Houfe ; and alfo two propofitions there- 
upon to be made to the Lords, which he read, and after deli- 
vered the fame in at the Clerk's table ; and, the fame being 
twice read, and with fome amendment upon the queftion 
agreed, are as foUoweth : 

To the firft, fecond, and third depending on one another : 

I . It hath been always, time out of mind, the conftant and 
uncontroverted ufage and cuftom of the Houfe of Commons, 
to have petitions prefented to them from Commoners, in cafe 
of grievance public or private ; in evidence whereof, it is one of 
the firft works that is done by the Houfe of Commons, to ap- 

D d 2 point 
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point a Grand Committee to receive petitions and informal 
tions of grievances, 

2. That in no age that we can find, ever any perfon, v^ho 
prefented any grievance, by way of petition, to the Houfe of 
Commons, which was received by them, was ever cenfured 
by the Lords without complaint of the Commons, 

3. That no fuitors for juftice, in any inferior court what- 
foever in law or equity, exhibiting their complaint for any 
matters proper to be proceeded upon in that court, are there- 
fore punifhable criminally, though untrue, or fueable by way 
of aflion in any other court wherefoever ; but are only fub- 
je£l to a moderate fine or amercement by that court : unlefs in 
fome cafes fpecially provided for by Aft of Parliament, as ap- 
peals, or the like,. 

4. In cafe men fliould be punifhable in other courts,. for 
preparing and prefenting petitions for redrefe of grievances 
to the Houfe of Commons, it may difcourage and deter his 
Majefty's fubjefts from feeking redrefs of their grievances, and 
by that means fruftrate the main and principal end for which 
Parliaments were ordained. 

To the fourth propofition : 

!• That no petition, nor any other matter depending in 
the Houfe of Commons, can be taken notice of by the Lords 
without breach of Privilege, unlefs communicated by the 
Houfe of Commons, 

2. Upon conclufion of the four firfl propofitions,. it is fur- 
ther to be alleged. That the Houfe of Peers (as well as all 
7 other 
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eti&er courts) are, in all their judicial proceedings, to be 
guided and limited by law : but if they ftiould give a wrong- 
ful fentence, contrary to law, and the party grieved might 
not feek redrefs thereof in full Parliament — and to that end 
repair to the Houfe of Commons, who are part of the Legifla- 
tive Power — that either they may interpofe with their Lord- 
ihipy for the reverfal of fuch fentence, or. prepare a Bill for 
that purpofe, and for the preventing the like grievance for 
the time to come — the confequence thereof would plainly be, 
both that their Lordfliips judicature would be boundlefs and 
above law, and that the. party grieved (hould be without re^ 
medy. 

As to the fifth propofition; 

The Committee refer to the former reafons, offered againft 
the judgment of the Lords againft the Eaft India Company, 
in the laft feflion of this Parliament. 

Propofitions to the Lords : 

!• That the Lords be. defired to vacate the judgment againft 
Sir Samuel Bernardifton, given the laft feffion of this prefent 
Parliament. 

2. That the Lords be alfo defired to vacate the judgment 
againft the Eaft India Company, in the cafe of Thomas Skin- 
ner, given by the Lords the laft feffion of this Parliaments 
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BxtraSi from Anderforis Htftory of Commerce^ p. 2/^%. 

England* s Annual Revenue. 

IN tome X, page 113 and 114, of the Foedcra, we have a 
curious record (well worth tranfcribing) exhibiting the 
annual revenue of the kingdom of England, anno 1421, and 
its application [Declaratio proficuorum regni, et onerum fup- 
portandorum] i viz. 

Receipts. 

£. s. d. 

" I . The revenue arifing from the Cuftom 
** in the feveral ports of England, from wool 
** exported — — — 3^97^ i 2 

^« 2. The Subfidy on wool (i. e. the in- 
^* land duty) ~ — — 26,035 18 Sf 

** 3; The fmall Cuftoms — — 2,438 9 li- 

" 4. Tv^lve pence per pound on goods 
^« rated ad valorem — — 8,237 10 9I 



Total, 40,687 19 9 J 

(But the printed record makes the total (by 
miftake) but ^. 40,676* 19J. 9^.-.; in Ro- 
man numerals, XL,DCLXXVI £,. XIX 
Sol. IX Den. ^«.] 
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•* 5. The cafual revenue for one year paft, 
•* viz. Sheriffs receipts," [for the quit rents, 
fee-farm rents, &c. were ftill received and 
accounted for in the Exchequer by the She- 
riffs of counties] " efcheats, duties on fale of 
^* provifions, and on other neceffaries, wards, 
** marriages, ^c. paid into the Exchequer 15,066 11 i 



Total revenue^ S5$754^ 10 loi 

Annual Pigments, vir. 

^^ I. For the annual (maritime) guard 
^ [cuftodia] of England, 8,000 marks — 5*333 6 8 

*' 2. The like for Calais and its marches 
*' in war time — — — 191I19 5 10 

*' 3^ For guarding the eafl: and wefl 
^ marches of Scotland, with Roxburgh caftle, 
** in time of war — — 19*500 o o 

** 4. For the guard of Ireland, 2,500 

^ marks; i.e. — — 1,666 13 4. 

[The fmallnefs of this fum confirms what 
Sir John Davis and others juftly re- 
mark, viz. That the entire reduftion of 
Ireland to the laws and government of 
England, was much negledled now, and 
long after.] 

** 5. For the guard of the cafUe of Froun- 
^ lake, 1,000 marks; i. e. — — 666 13 4 

*** 6. For 
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iC- •^' ^- 



^' 6. For the fees [pro feodis] of the Trea- 
" furer. Keeper of the Privy Seal, the Judges 
^* of both Benches, the Barons of the Exche- 
*^ quer, and other Officers of the King's 
*' Court — — — 3,00^ 17 6 

** 7. To the Colleftors and Comptrollers 
*' of the King's Cuftoms and Subfidies in the 
•' feveral ports of England, for their falaries 
** [de regardis] paid at the receipt of the Ex- 
** chequer — — — - 547 o o 

" 8, To fundry Dukes, Earls, Knights, 
•' and Efquires, to the Abbefs of Shene, 
*« and to divers other perfons, for their an- 
'* nuities at the Exchequer — — T^TS^ i^ 7» 

** 9. To fundry perfons for their annui- 
*' ties, out of the Cuftoms of fundry ports of 
" England -, _ _ 4,374 4 3 

** lo. For fees of the Cuftomers and Com- 
<• ptroUers of the feveral ports of England, 
^' allowed them at the Exchequer yearly — 274 3 4 



Total yearly payments, according 

to the particulars — 62,235 16 loj 

Which total is juft ^. 10,000 more than this record makes 
the total to be, viz. jC« 52*235. i6j. io^/. f; probably owing 
to the fum for the marches of Calais, or elfe of that for 
Scotland, being fct down ^. 10,000 too much. 



<( 



And 
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** And thus " (adds the Record) *^ the receipts at the Ex- 
chequer exceed the payment? the fum of iC»3> 507* 13^. 
11^. I i out of which faving the following charges are to 
be fupplied, viz. 



€i 



€€ 



I. For the King's and Queen's chamber [camera]. 
^* 2. For the houfehold of the King and Queen. 
*' 3. For their wardrobe. 

4. For the building of a new tower at Poitfinouth. 

5. For the office of the Clerk of the King's fliips [na- 
vium Regis]" (i. e. probably only fuch as were, at any time, 
in his pay.) 

" 6. For the keeping of the King's lions, and the falary 
" of the Conftable of the Tower of London. 

** 7. Item, for the artillery, and divers other neceflaries 
" for the King's war. 

*^ 8. Item, for the expence of the King's prifoners. 

** 9- For the King's embaflies. 

" lo. For fundry meffengers [pro diverfis nunciis], for 
** parchment, and other difburfements and neceffaries. 

** Item, for the expence of the Duchefs of Holland. 

*' And the following articles will ftill remain unprovided 
^' for, viz. 

'^ The old debts of the towns of Harfleur and Calais — Of 
" the King's wardrobe and houfehold — Of the Clerk of the 
*^ King's fliips— and. Of the Clerk of the King's works— 
*^ For the arrears of annuities or yearly falaries — To the 
** executors of King Henry IVth's will, for difcharging his 
** debts — and laftly. For the prefent King's debts, when 
** Prince of Wales. 

Vol. III. Ee '' This 



I 
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'* This account was laid before the King at Lambeth, by 
** the Lord Treafurer of England, in the prefcnce of the 
*^ Archbifhop of Canterbury, and fiindry other Lords fpiri- 
*' tual and temporal, and the great Officers of the Crown." 

See alfo, in the fourth volume of the printed Rolls of Par- 
liament, p. 433, in the nth and 12th of Henry VL in the 
year 1433, a very particular account of the King's income 
and expences, under all the feveral articles, as brought before 
Parliament by Ralph Cromwell, the Treafurer of England^ 
in order to fhew that the King's expences exceeded his in- 
come by the fum of ^. 35*900 per annum. 
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^r. PYMM'^ Speech^ from the Lords Journals of the 
2()tb of ApriU 1640. (Vol. iv. p. 72.) 

Conference of Tcjierday reported. 

** TV/TR- PYMM did fay, he was commanded by the 
XV A Knights, Citizens, and Burgeffes of the Houfe of 
Commons, to reprefent to your Lordfhips their defire and care 
to preferve a union and correfpondence with your Lordfhips, 
which may not only exprefs the honour and refpeft which 
they bear to this illuftrious Body of the Nobility, and the 
Great and High Court of Peers, but may be effeftual to give 
expedition to both Houfes, in thofe great and urgent affairs 
for which l>is Majefty was pleafed to afTemble this Parlia- 
ment. 

*' The great Privileges belonging to this High Court of Par- 
liament are not airy, and matters of pomp, but have in them 
reality and efficacy ; whereby this Great Council of the King- 
dom is enabled to perform all thofe noble f unftions which 
belong to them, in r6fpe£t of the Legiflative Power and Con- 
filiary Power, and as they are the great and higheft Court 
of Refort and Judicature in the Kingdom : and thefe Privi- 
leges have been ever dear, and he hoped (hall be, to both 
Houfes. 

E e 2 '^ As 
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** As there are general Privileges belonging to the whole 
body, fo there are others more peculiar belonging to either 
Houfe ; and of thefe the Houfe of Commons Ihall be ever 
tender. 

*« For the Court of Parliament is not only a rule, but 
a fountain of order ; and, if any confufion fhould be 
brought in here, there would be danger it might from 
hence be derived to other inferior jurifdiftions of the king- 
dom. 

*' Among thefe peculiar Privileges, there is one great Pri- 
vilege which was acknowledged by your Lordftiips in the laft 
conference, ** That the matter of Subfidy and Supply ought to 
•' begin in the Houfe of Commons/' — This (he faid) he had no 
direftions to go about to prove by argument or precedent, 
becaufe it was admitted by your Lordfhips. The Houfe of 
Commons do not conceive you vary from your juftice, or 
from your good intentions to them; though, in the pro- 
ceedings of that conference, your Lordfhips have been tranf- 
ported beyond the grounds which your Lordfhips had fet to 
yourfelves, 

*' Your Lordfhips, in the lafl conference, have been pleafed 
to affirm, that, the matter of Subfidy and Supply naturally- 
belonging to the Houfe of Commons, your Lordfhips would 
not meddle with it, no not fo much as to give advice : yet 
after you were pleafed to declare, that you have voted in 
your Lordfhips' Houfe, That it was mofl neceffary and 
fit that matter of Supply fhould have the precedency of 
all other bufinefs ; and, this being done, your Lordfliips 

would 
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would freely join with them in all things concerning mat- 
ter of Religion, Propriety of Goods, and Liberty of Par- 
liament. 

** Now, my Lords, if you have voted this, you have not 
only meddled with matter of Supply, but, as far as in you 
lies, have concluded both the matter and order of proceeding ; 
which the Houfe of Commons takes to be a breach of their 
Privilege : for which he was commanded to defire reparation 
from your Lordftiips. 

*' He faid, the Houfe of Commons hath not dire6i:ed 
him to propound any way of reparation \ not doubting 
' but your Lordfhips' wifdom and juftice will find out a 
way to make up this breach, and to provide that this pre- 
cedent may not be prejudicial to the Houfe of Commons 
for the future. 

" He faid he was further commanded to let your Lord- 
fhips underftand, that, from the enumeration of thofe three 
particulars. Religion, Propriety of Goods, and Privilege of 
Parliament, the Houfe of Commons do colleft that your 
Lordfhips have taken notice of fome proceedings in their 
Houfe concerning thofe particulars; which is a breach of 
another great Privilege of that Houfe, folemnly eftablifhed in 
Parliament, and called ** the Indemnity of the Commons." 
Whereupon they have commanded him to defire. That, for 
better maintaining of a good underftanding between both 
Houfes, your Lordfhips would forbear to receive any infor- 
mation, from any whatfoever, concerning the proceedings and 
conclufions in the Houfe of Commons, till they fhall be 

brought 
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brought to you by themfelves ; not doubting but all their re- 
folutions fliall be fuch as (hall manifeft to your Lord (hips, 
and to the whole world, their zeal and faithful endeavours 
to maintain the greatnefs and the luftre of his Majefty's 
throne, the fafety and profperity of the Kingdom, and the 
comfort and contentment of both Houfes/* , 



APPENDIX 



( "5 ) 



APPENDIX (D.) Page 88. 



Extra^s from the Journals. (Vol. ix. p. 235.) 
Bill for an Impofition on Foreign Commodities. 

§ 

AP R I L 1 3th, 1 67 1 . — The Houfe proceeded to the read- 
ing the amendments and claufes, fent from the Lords, 
to the Bill for an impofition on foreign commodities ; which 
were once read. 

And the firft amendment fent from the Lords, being for 
changing the proportion of the impofitions on White Sugars 
from one penny per pound to a halfpenny half farthing, was 
read the fecond time and debated. 



Refolved, &c. Nemine contradicente. That in all aids given 
to the King by the Commons, the rate or tax ought not to be 
altered by the Lords. 

Ordered, That it be referred to Mr. Attorney General, 6cc^ 
&c. &c. or any five of them, to prepare and draw up reafons, 
in order to a conference to be had with the Lords, to fhew 
them why the Commons do not agree with their Lordftiips 
amendments and provifos to the Bill, &c. and report the fame 
to the Houfe : and thev are to meet this aftei'noon, at £ve of 
the clock, in the Speaker's Chamber. 

6 14th 
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14th of April, 167 1. — Sir Robert Howard reports from 
the Committee, appointed to confider of reafons to be ufed 
at the conference to be had with the Lords, the faid rea- 
fons 3 which he read and opened to the Houfe, and were ap- 
proved of by the Houfe. 

Refolved, &c. That a conference be defired with the Lords, 
upon the fubjefl matter of the laft conference ; and that Mr. 
Waller do carry up the meffage to the Lords. 

Ordered, That the managers of the aforefaid conference to 
be had with the Lords, upon the Bill, &c, in their reafons and 
arguments, do infift upon the rates of impofitions on mer- 
chandizeable commodities ; and that impofitions made by the 
Commons are not to be altered by the Lords. 

1 5th of April, 1 671 . — The Houfe then attended the confer- 
ence with the Lords, upon the reafons of difagreeing with 
their Lordfhips to their amendments to the Bill, &c. &c. 

And the managers thereof report, that they had attended 
the conference accordingly. 

2oth of April, 1671. — A meffage from the Lords by Sir 
John Coell and Sir William Beverfham, defiring a preferit 
conference with the Houfe of Commons, in the Painted Cham- 
ber, upon the fubjefb matter of the laft conference concerning 
the Bill, &c. 

The Meffengers being called in, Mr. Speaker acquaints them. 
That the Houfe had agreed to a prefent conference upon the 
fubje£i matter of the laft conference, concerning the Bill, &c. 

Ordered, 
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Ordered, That the former managers do manage this con- 
ference. 

Mr. Attorney General reports from the conference had with 
the Lords, That the fingle point infifted on at the conference 
was, the matter of Privilege, arifing upon the Lords altera- 
tions of the rate upon fugar, impofed by tliis Houfe ) and the 
reafons offered, and precedents infifted on, by the Lords, in 
juftification of their privilege therein ; which he opened and 
read to the Houfe. 

Refolved, &c. That it be referred to the perfons who did 
manage the conference, to confider of the matter of the laft 
conference reported from the Lords, and the reafons and pre- 
cedents relating thereto ; and to report the matter, with their 
opinions therein, to the Houfe ; and to fearch for precedents, 
and fend for papers and records, or to dire6l the perufal of 
them, as they fhall find convenient : and Mr, Powle and Mr. 
Waller are added to the Committee. 

Ordered, That it be referred to Colonel Birch, Sir John 
Birkenhead, 6cc. &c. or any two of them, to perufe the Jour- 
nal of the Houfe of Lords, for the provifo in the time of 
Hen. VHL infifted upon by their Lordftiips, at the conference 
upon the Bill of impofitions, &c. 

Ordered, That the Committee appointed to draw up rea* 
fons for the intended conference to be had with the Lords 
upon the faid Bill, &c. do fit to-morrow morning, at nine of 
the clock, to perfeft the fame. 

22d of April, 1 67 1. — Mr. Attorney General reports the 
Conference had with the Lords. 

Vol. IIL F f Refolved, 
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RefoWcJ, &c. That the Lords reafons, and the anfwer ot 
this Houfe, be entered in the Journal of this Houfe : Which 
are as followeth, viz, 

^burfday^ April 20. 

This conference was defired by their Lordfliips, upon the 
fubjedt matter of the laft conference, concerning the Bill for 
impofitions on merchandize, &c. wherein the Commons com- 
municated to the Lords, as their refolution, that there is a 
fundamental right in that Houfe alone, in Bills of rates and 
impofitions on merchandize, as to the matter, the meafure^ 
and the time. 

And though their Lordfliips had neither reafon nor prece- 
dent offered by the Commons to back that refolution, but 
were told that this was a right fo fundamentally fettled in the 
Commons, that they could not give reafons for it — for that 
would be a weakening of the Commons' Right and Privilege- 
Yet the Lords in Parliament, upon full confideration there- 
of, and of that whole conference, are come to this refolution^ 
Nemine coutradicente. 

That the power cxercifed by the Houfe of Peers, in making 
the amendments and abatements in the Bill, intituled, '* An 
" Aft for an additional Impofition on feveral Foreign Commo- 
*' dities, and for Encouragement of feveral Commodities and 
'* Manufaftures of this Kingdom,'' both as to the matter, 
meafure, and time, concerning the rates and impofitions on 
merchandize, is the fundamental, inherent, and undoubted 
right of the Houfe of Peers, from which they cannot depart. 

Reafons^ &c. 

ift. The great happinefs of the government of this kingdom 
is, that nothing can be done in order to the legiflature, but what 

8 is 



^Apfmdix (D.) 219 

is confidered by both Houfes, before the Khig's fanftion be given 
unto it; and the greatcft fecurity to all the fubjefts of this 
kingdom is, that the Houfes, by their conftitution, do not 
only give afliftancc, but are mutual checks, to each other. 

2dly^ Confult the writs of fummons to Parliament, and you 
will find the Lords are excluded from none of the great and 
arduous affairs of the kingdom, and church of England ; but 
are called to treat and give their counfel upon them all, with- 
out exception. 

3dly. We find no footfteps in record or hiftory for this new 
claim of the Houfe of Commons. We would fee that charter 
or contradl produced, by which the Lords diverted themfelves 
of this right, and appropriated it to the Commons, with an 
cxclufion of themfelves : till then we -cannot confent to fhake 
or remove foundations, in the laying whereof it will not be 
denied that the Lords and Grandees of the kingdom had the 
greateft hand. 

4thly. If this right ftiould be denied, the Lords have not a 
negative voice allowed them in Bills of this nature ; for if the 
Lords, who have the power of treating, advifing, giving coun- 
fel, and applying remedies, cannot amend, abate, or refufe a 
Bill in part, by what confequence of reafon can they enjoy a 
liberty to rejcft the whole ? When the Commons (hall think fit 
to queftion it, they may pretend the fame grounds for it. 

5thly. In any cafe of judicature, which is undoubtedly and 
indifputably the peculiar right and privilege of the Houfe of 
Lords, if their Lordfhips fend down a Bill to the Commons for 
giving judgment in a legiflative way, they allow and acknow- 
ledge the fame right in the Commons to amend, change, and 

F f 2 alter 
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RefoWeJ, &c. That the Lords reafons, and the anfwer o# 
this Houfe, be entered in the Journal of this Houfe : Which 
are as followeth, viz, 

^bur/day, April 20^ 

This conference was defired by their Lordfliips, upon the 
fubjedt matter of the laft conference, concerning the Bill for 
impofitions on merchandize, &c. wherein the Commons com- 
municated to the Lords, as their refolution, that there is a 
fundamental right in that Houfe alone, in Bills of rates and 
impofitions on merchandize, as to the matter, the meafure^ 
and the time. 

And though their Lordfliips had neither reafon nor prece« 
dent offered by the Commons to back that refolution, but 
were told that this was a right fo fundamentally fettled in the 
Commons, that they could not give reafons for it — for that 
would be a weakening of the Commons' Right and Privilege- 
Yet the Lords in Parliament, upon full coniideration there- 
of, and of that whole conference, are come to this refolution^ 
Nemine coutradicente. 

That the power cxcrcifed by the Houfe of Peers, in making 
the amendments and abatements in the Bill, intituled, '* An 
" Aft for an additional Impofition on feveral Foreign Commo* 
*' dities, and for Encouragement of feveral Commodities* and 
'* Manufaftures of this Kingdom,'' both as to the matter, 
meafure, and time, concerning the rates and impofitions on 
merchandize, is the fundamental, inherent, and undoubted 
right of the Houfe of Peers, from which they cannot depart. 

Reafons^ &c. 

ift. The great happinefs of the government of this kingdom 
is, that nothing can be done in order to the legiflature, but what 

8 is 
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is confidered by both Houfes, before the King's fanftion be given 
unto it; and the greatcft fecurity to all the fubjefts of this 
kingdom is, that the Houfes, by their conftitution, do not 
only give affiftancc, but are mutual checks, to each other. 

2dly^ Confult the writs of fummons to Parliament, and you 
will find the Lords are excluded from none of the great and 
arduous affairs of the kingdom, and church of England ; but 
are called to treat and give their counfel upon them all, with- 
out exception, 

3dly. We find no footfteps in record or hiftory for this new 
claim of the Houfe of Commons. We would fee that charter 
or contradl produced, by which the Lords diverted themfelves 
of this right, and appropriated it to the Commons, with an 
cxclufion of themfelves : till then we cannot confent to fhake 
or remove foundations, in the laying whereof it will not be 
denied that the Lords and Grandees of the kingdom had the 
greateft hand, 

4thly. If this right ftiould be denied, the Lords have not a 
negative voice allowed them in Bills of this nature ; for if the 
Lords, who have the power of treating, advifing, giving coun- 
fel, and applying remedies, cannot amend, abate, or refufe a 
Bill in part, by what confequence of reafon can they enjoy a 
liberty to rejcft the whole ? When the Commons (hall think fit 
to queftion it, they may pretend the fame grounds for it. 

5thly. In any cafe of judicature, which is undoubtedly and 
indifputably the peculiar right and privilege of the Houfe of 
Lords, if their Lordfhips fend down a Bill to the Commons for 
giving judgment in a legiflative way, they allow and acknow- 
ledge the fame right in the Commons to amend, change, and 

F f 2 alter 
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alter fuch Bills, as the Lords have exercifed in this Bill of im- 
pofitions fent up by the Commons. 

6thly. By this new ma5nm of the Houfe of Commons, a hard 
and ignoble choice is left to the Lords, either to refufe the 
Crown fupplies when they are moft neceffary, or to confent to 
ways and proportions of aid, which neither their own judg^ 
ment or intereft, nor the good of the government and people, 
can admit. 

ythly. If pofitive aflertion can intraduce a right, what fecu- 
rity have the Lords, that the Houfe of Commons fhall not, in 
other Bills (pretended to be for the general good of the Com- 
mons, whereof they will conceive themfelves the fitteft judges), 
claim the fame peculiar privilege, in exclufion of any delibera- 
tion or alteration of the Lords, when they (hall judge it neceC- 
fary or expedient ? 

8thly. And whereas you fay, this is the only poor thing 
which you can value yourfelves upon to the King, — their Lord- 
fhips have commanded us to tell you, that they rather defire to 
increafe, than any wife to diminifh, the value and efteem of 
the Houfe of Commons, not only with his Majefty, but with 
the whole. kingdom ^ but they cannot give way that it (houFd 
be raifed by the undervaluing of the Houfe of Peers, and an 
endeavour to render that Houfe unufeful to the King and 
kingdom, by the denying unto it thofe juft powers, which the 
conftitution of this government, and the law of the land, hath 
lodged in it, for the fervice and benefit of both. 

9thly. You did, at the conference, tell us, that we did agree 
to a book of rates without fo much as feeing it, and that 

never 
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never ^)Ook of rates was read in the Lords' Houfe ; and that 
the iaici book of rates was figned by Sir Harbottle Grimfton, 
then S|()eaker of the Houfe of Commons, and not fent up, left 
the Lords' Speaker might fign it too. 

The book of rates, inftanced in by the Houfe of Commons, 
was made in a way diflferent from all former books of rates, 
and by an affembly called without the King's writs ; and 
which wanted fo much the authority of Parliament, that the 
Aft they made was no A61, till confirmed by this Parliament : 
and though the work, which happily fucceeded in their hands, 
for reftoration of the ancient government of the kingdom, will 
ever be mentioned to their honour, — yet no meafure for par- 
liamentary proceedings is to be taken from this one inftance, 
to the prejudice of the right of the Crown, in making books 
of rates \ and of the Lords, in having their due confideration 
thereof when they (hall be enafted in Parliament : which was fa 
far from being according to former ufage, that the Lords con*, 
fidering the neceflity and condition of that time, and there be- 
ing no complaint, pafled that Bill upon three readings, in one 
day, without fo much as a commitment j little imagining the 
forward nefs of their zeal to the King's fervice, in fuch a time, 
would have created an argument in the futui'e againft their 
power. And if the Lords never did read books of rates in their 
Houfe, it is as true that the Houfe of Commons do not pre- 
tend,, nor did (hew, that ever any was read there but this^ 

Introduce the precedents thus : 

Though where a right is fo clear, and reafons fo irrefragable, 
it is not to be required of thofe who are poffeffed of the right 
to give precedents to confirm it— but thofe, who difpute the 
right, ought to fhew precedents or judgments to the contrary, 

not 
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not pafled fub filentio, but upon the point controverted— yet 
the Lords have commanded us to offer, and leave with you^ 
tlie foUowhig precedents ; 

•By records both ancient and modem it doth appear, 

I. That the Lords and Commons have confulted together, 
and conferred one with another, upon the fubjeft of Supply to 
the King ; and of the manner how the fame may be levied, as 
the 14 E<i. II L N"* 5. " Apres grand tret & parleance entre 
** lez Grantz et les ditz Chevaliers, et autres des Communes 
'* efteans en dit Parliamente, eft accordes et affentus par tous 
** les Grants et Communes, &c. :" — that they grant to the 
King the ninth of com and wooL 

Another, 29 Ed. IIL W 2. : and another more particularly 
in 51 Ed. IIL N* 18, where certain Lords were named, from 
time to time, to confer with the Commons for their better 
help in confulting for the raifing money. 

And this was fogietimcs by the King's command ; as the 
22 Ed. IIL N* 3. 

Sometimes by motion or appointment of the Lords ; as the 
5th Ed. IIL N* 8 ; and in the cafe of the great contraft for 
tenures and purveyances, 7 Jac. 14 February, 1609. 

And fometimes by defire of the Commons ; as the 47 Ed. IIL 
N* 6. 4 Ric. 11. N* 10, II, 12, 13, 14, 15, upon a great f*m 
demanded for the King, the Commons come to the Lords, and 
defire a moderation of the fum, anid their confideration how it 
ihall be levied. And it is very obfervable in this Record, N" 1 3, 
which faith, •* That the Lords fent for the Commons often 
** before them, and fhewed to them their advice how the fame 
^ ihall be levied J and thereupon was granted, by Lords and 

** Commons, 
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" Commons, twelve pence of every man : 6 Ric. 11. N^ 14. 
And in the cafe of the great contraft before mentioned, 7 Jac* 1 8 
June, 1 6 1 o, the Commons, at a conference, defired to know what 
proje£l their Lordfliips will propound for levying that which 
fhall be given, other than upon land i and afterwards, by the 
Commons anfwer to the Lords^ propofal, agreed, that the 
manner of levying it may be in the moft eafeful and con ten t- 
ful fort, that by both Houfes can be devifed. See the whole 
proceedings of this intended contraft, which doth in feveral 
remarkable inftances fhew that the Houfe of Commons them- 
felves did allow the Houfe of Peers their part, in 'treating; 
and debating on the fubje£t of money to be levied for his 
Majefty. 

2dly. That, in Aids and Subfidies, the Lords have anciently 
been exprefsly joined with the Commons in the gift ; as in the 
firft we can meet with in our Statutes — that, in the body of 
Magna Charta, cap, xxxvii. ** The Archbifhops, Bifliops, 
•* Abbots, Priors, Earls, Barons, Knights, Freeholders, and 
** other our fubjcfts, have given unto us the fifteenth part of 
•* all their moveables," which undoubtedly included mer- 
chandize : and this ftyle the ancient grants of Subfidies, and 
the modern ones too, do retain (the troublefome time of the 
war between the Houfes of York and Lancafter only except- 
ed) \ and even then it was, ** The Commons, by advice and 
•• confent of the Lords, do give and grant. " — Till the beginning 
of King Charles the Firft, by the words, '* We your Majefty's 
*' loyal fubjefts in Parliament aflembled," the Lords ' implicitly' 
— or by the words, '* We the Lords fpiritual and temporal, and 
" Commons in Parliament aflTembled," the Lords * exprefsly' 
are joined in the grant, as by perufal of the Statutes will 
appear. 

jdly. That 
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3dly. That in Subfidies of this nature, viz, ' Cuftoms/ the 
Lords have joined with the Commons in the grant of them ; 
and that in the veiy beginning of thofe impofitions, as when 
forty (hillings on every fack of wool (a native home commo- 
dity) was granted to Ed. I. in the third year of his reign, to 
him and his heirs— the grant is, ** Magnates, Praelati, et tota 
communitas concefferunt/' See Patent Roll, 3 Ed, I. M. i. 
N* I • — As alfo in other Patent Rolls, where Subfidies are re- 
cited; as 15 Ed. III. N* I. M. 12. the Clofe Roll and the 
Patent Roll of 3 Ed. I. M. 6. 

And more particularly in Impofitions of this very fpecies, 
' Tonnage and Poundage,' the Lords were, even at the firft be- 
ginning, joined with the Commons in the grant ; as the Par- 
liament Roll, in 47 Ed. IIL N* 10. the firft eftabliftiment of 
it by A6V, doth declare ; where it is exprefsly, ** The Lords and 
** Commons do grant." And this ftyle did continue in Afts of 
this nature till the end of Ric. IL ; after which, in thofe trouble- 
Ibme times, the ftyle was various till King Henry VIIL's 
time ; and the ftyle of A6ls of Tonnage and Poundage was, 
" We the Commons, by advice and confent of the Lords fpi- 
" ritual and temporal, do give and grant." This form of gift, in 
Tonnage and Poundage, lafted Edward VL Q^ Mary, Eliza- 
beth, and King James's time, as the Statutes themfelves do 
declare. 

5thly. And, to prove moft undeniably that the Lords have 
their ftiare in the gift of Aids and Supplies to the King, fee 
the A<a 9 Hen. IV. commonly called the Indemnity of the 
Lords and Commons ; which provides exprefsly that the Lords 
fliall commune apart by themfelves, and the Commons by 
themfelves : and at the latter end ena£ts, that the King fhall 

thank 
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thank both the Lords and Commons for Subiidies ^ven to 



him. 



6thly. That the Lords may make amendments and altera- 
tions in Bills which grant Tonnage and Poundage (the very 
queilion now between us) appears in an ancient book^ cafe 
33 Hen. VL fol. 17, which was a confultation of all the Judges 
of England, and the Matter of the Rolls, and the Clerk of 
the Parliament, called to inform them of the manner of pro- 
ceedings in Bills of Parliament ; where it is faid. That if the 
Commons grant Tonnage and. Poundage to endure for four 
years, and the Lords grant it but for two years, it fhall not be 
carried back to the Commons, becaufe it may ftand with their 
grant, but muft be fo inroUed. And that the Lords have made 
amendments and alterations in Bills granting Tonnage and 
Poundage, appears by that of the i Ed. VL and i Q^Eliz.; 
and even in the very point now in difpute, fuch amendments 
as do lefTen the fum to the King, as i Hen. VIIL 

Read the provifo : 

We have ferioufly confulted our judgments and reafons, to 
find objeftions, if it were poffible, againft this power of the 
Lords ; and are fo far from finding any, that we are fixed in 
opinion, that the want of it would be definitive to the go- 
vernment and peace of the kingdom, and the right of the 
Crown in balancing and regulating of trade, and the making 
and preferving leagues and treaties with foreign princes and 
ftates : and the exercife of it cannot but be for the fecurity of 
all, and for the eafe and benefit of the fubjedl. 

The modefly of your anceflors, in thefe arduous afiairs, 
gave gieat deference to the wifdom of the Lords, 
Vol. III. O g Their 
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Their Lordfhips are very far from defirlng to obftruft this 
gift, no, not for a moment of time, much lefs for ever, as was 
hinted to them at the laft conference i and therefore they de- 
fire the Houfe of Commons to lay it to lieart, and confider, if 
It fliould happen (which they heartily wiih it may not) that 
there flioiild be an obllruftion upon occafion of this difference, 
at whofe door it muft lie; theirs, that affume to themfelves 
more than belongs to tliem, to the prejudice and diminution of 
the others right ; or theirs, that do only exercife that juflr, 
lawful, and necefiaiy power, which, by the very nature and 
conftant praflice of Pajhament, is, and for many ages hath 
been, veiled in both Houfes. 

Their Lordfliips had imder their con fide ration and debate, 
the defiring a free conference with your Houfe, upon the rea- 
fons of the amendments in difference between the Houfes. 
But when they found that you had interwoven your general 
pofition with every reafon you had offered upon particulars, 
it feemed to them that your judgments were prepoffeffcd ; and 
they hold it vain, and below the wifdom of Parliament, to 
reafon or argue a^^ainfl fixed relblutions, and upon terms of 
impoflibility to perfuade : and have therefore applied them- 
felves only to that point, which yet jemains an impediment in 
the way of free and parliamentary debates and conferences j 
which muft necefTarily be firft removed, that fo we may come 
to a free conference upon the Bill itlelf, and part with a fair 
correfpondcnce between the two Houfes. 



Saturday^ Z2.d of jfprih 

The Commons have defired this conference, to preferve a 

good correfpondence with the Houfe of Peers, and to prevent 

10 » the 
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the ill confequences of thefe mifunderftandings, which may 
poflibly interrupt the happy conclufion of this fcflion, and of 
all future Parliaments too, if they be not very fpeedily re- 
moved. 

Wherein the Commons are not without hopes of giving 
your Lordfhips full fatisfaftion in the point in queftion ; and 
that without fhaking any foundations, unlefs it be fuch as no 
man fliould lay, much lefs build upon, the foundations of a 
perpetual diflention between the two Houfes. 

Three things did furprife the Commons at the former con- 
ference, concerning the Bill for an additional impofition on 
feveral foreign commodities. 

Firfl*, That, where they expefted a difcourfe upon fome 
amendments to that Bill, they met with nothing but a debate of 
the liberties of their Houfe, in the matter, meafure, and time of 
rates upon merchandize ; with a kind of a demand, that thefe 
liberties might be delivered up to your Lordfhips, by our 
public acknowledgment, before there fliould be any further 
difcourfe upon that Bill. 

Secondly, That your Lordfliips fliould declare fo fixed and 
fettled a refolution in this point, before you had fo much as 
heard what could be replied in defence of the Commons. 

Thirdly and laftly. That your Lordfliips fliould be fo eafily 
induced to take this refolution, if there be no other motives 
for it than thofe precedents and reafons which your Lordfliips 
have been pleafed to impart to us. 

G g 2 The 
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The Commons confefs, that the beft rule for deciding quef- 
tions of right between the two Houfes, is the law and ufage of 
ParUamcnt; and that the beft evidences of that ufage and 
cuftom of Parliament, are the moft frequent and authentic 
precedents. 

Therefore the Commons will firft examine the precedents 
your Lordlhips feem to rely upon ; then they will produce 
thofe by which their right is aflerted i and, in the laft place, 
they will confider the reafons upon which your Lordftiips 
ground yourfelves. 

By the nature of the precedents which your Lordlhips pro- 
duce, there is an evident departure from the queftion, as the 
former conference left it. There the doubt was narrowed to 
this fmglc point. Whether your Lordfhips could retrench or 
abate any part of the rates which the Commons had granted 
upon merchandize ? Here the precedents do go to a joint power 
of impofing and beginning of taxes, which is a point we have 
not yet heard your Lordlhips to pretend to, though this pre- 
fent difference prepares way for it. 

Therefore, either thefe precedents prove too much, by prov- 
ing a power of impofing ; or they prove nothing at all* by not 
proving a power of leffening. 

And yet they do not prove a power of impofing neither : 
for thefe words, " The Lords and Commons grant," muft 
cither be underftood, reddendo fingula fmgulis; that is, the 
Lords grant for themfelves, and the Commons grant for the 
Counties, Cities, and Boroughs, whom they reprefent: or 
t\k the word '* grant" muft be underftood only of the Lords 

afleut 
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aflent to what the Commons grant \ becaufe the form of law 
requires that both join in one Bill, to give it the force of a 
law. 

This anfwers the Statute of Magna Charta, cap. 57. and 
thofe few inftances where it is faid, " The Lords and Com- 
*' mons grant/' viz* 47 Ed. III. N" 10. 4Ric. II. N* 10, ir, 
12, 13, 14. 6 Ric. II. N* 14. But what anfwers can be given 
to thofe ancient and modern precedents and Adts, where the 
grant moves, and is acknowledged to come, from the Commons 
alone ? of which a multitude fhall be hereinafter mentioned. 

The cafe of 14 Ed. III. N** 5, *' Apres grand tret et par- 
^* leance enter les Grantz et Chevaliers et Communes fuit af- 
*^ fentus, &c.'' is no grant of the ninth flieaf, as your Lord- 
(hips cited it to be ; but an agreement that the nones, granted 
in a former Parliament, fhould now be fold, becaufe the 
money came not in fail enough. 

22 Ed. III. N' 3, which your Lordfhips cite, to prove that 
the King did fometimes command the Lords to confult with 
the Commons about railing money, proves little of that ; but 
it proves exprefsly that the Commons granted three fifteenths : 
and, as the grant runs wholly in their own name, fo the re- 
cord is full of many reafons why they could grant no more, 
and upon what conditions they granted fo much. 

And yet all thefe records, wherein the Lords advifed with 
the Commons about raifing money, though they feem to 
make a (hew in your Lordfhips paper, yet they prove two 
things of great importance to the Commons. Firft, That all 
Aids muft begin with the Commons y elfc the Lords needed 

not 



230 Appendix (D.) 

not to have conferred about the Aids, but might have ftnt 
dov^'n a Bill. Secondly, That, v\rhen they are begun » the 
Lords can neither add or diminifli j elfe it was in vain to ad- 
juft the matter by private conference beforehand^ if the Lords 
could have reformed it afterwards : which lliews how little 
fcrvice the records of 29 Ed. Ill, N^ 1 1, 51 £d* IIL N* 18, can 
do your Lordfliips in the prefent queftion. 

From the time of Ric< IL your Lordfliips come to 7 Jac. to 
tell us of the treaty between the Lords and Commons, touch- 
ing the contra£t for tenures in capite ; wherein the Lords and 
Commons being to be purchafers, it was lefs fubjed to objec- 
tion to confer both of the method and manner how the price 
agreed might be paid, for the fatisfailion of the King, But 
this matter hath fo little affinity with the prefent queftion of 
leffening rates upon merchandize, given by the Commons* 
that nothing but a fcarcity of precedents could ever have per- 
fuaded your Lordfliips to make ufe of this inftance. 

As for the precedent of 3 Ed. I. cited by your Lordfliips, 
the Commons have moft reafon to rely upon that cafe. Your 
Lordfliips fay, in the beginning of Impofitions, when forty 
Ihil lings upon a fack of wool was granted to Ed, L and his 
heirs, the Lords joined in the grant; for the words are, 
*' Magnates, Prxlati, et tota Communitas conceflTerunt;" 
wherein are thefe miftakes ; 



Firft, That record was not a grant of forty fliillings upon a 
fack, as your Lordfliips fuppofe, but a reducing of forty Shil- 
lings upon a fack (which Ed . L took before Magna Charta 
was confirmed) to half a mark, viz. fix fhiiUngs and eight 
pence per fack : and it was at the prayer of the Com- 
mons, 
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mons^ as fome books fay, and cite for it 3 Ed, L Rot. Fin, 
Memb. 24. 

Secondly, The record which your Lordfhips cite is twice 
printed, once in the fecond part of the Inftitutes, page 531 ; 
and again in the fourth part of the Inftitutes, page 29 z and 
by both thofe places it is evident, that the * conceflerunt ' is to 
be applied only to the ^ tota Communitas,' and not to the ' Mag- 
nates ;' for tliis was a grant of the Commons only, and not a 
grant of the Lords. And to demonftrate this beyond all 
poffibility of fcruple, the printed books do refer us to the 
Statute of 25 Ed. I. cap. 7. called Confirmationes Chartarum, 
wherein it is exprefsly fo declared by Aft of Parliament : for 
by the laft Statute it appears, that the male tot' of forty (hil- 
lings upon a fack was again demanded by Ed. I. ; and was 
therefore now abrogated, faving to the King and his heirs 
the demi-mark upon a fack of wool, granted by the Common* 
alty ; which is the very fame grant of 3 Ed. I. cited by your 
Lordfhips in the prefent queftion. 

But this is alfo a convincing evidence, that thefe words, 
•' The Lords and Commons grant," are words of form; 
and made ufe of in fuch cafes where the grant did certainly 
proceed from the Commons alone. And to clear this point 
yet more fully by a modern precedent, we pray your Lord- 
fhips to take notice of the Statute of 2 and 3 Ed. VL cap. 36. 
w.here a relief is given to the King by Parliament : and in the 
title of the Act, as alfo in the body of it, it is-ftill called ali 
along the grant of the Lords and Commons ; yet in j and 
4 Ed. VI. cap. 23, this former Aft is recited, and there it is 
acknowledged to be only a grant of the Commons. 

And 



23* Appmdix (D.) 

And as for the cafe of 9 Hen, IV. called The Indemnity of 
the Lords and Commons, thcfe things are evidently proved 
by it: 

ift. That it was a grievance to the Commons, and a breach 
of their Liberties, for the Lords to demand a Committee to 
confer with about Aids, 

sdly. That the Lords ought to confider by tiiemfelves, and 
the Commons by themfelves, apart, 

3dly, That no report fhould be made to the King of what 
the Commons have granted^ and the Lords afTentcd to, till 
the matter be perfected j fo that a plain declaration is made. 
That the Commons grant, and the Lords affent. 

4thly, That the gift ought to be prefented by the Speaker of 
the Commons, 

The book cafe of 33 Hen, VL 17. is the weakeft of all; 
for the words are, " Si Ics Communs grant Tonnage p' 4 
<' ans, & S'urs grant n:es p' deux ans, ceo ne ferra reliver 
'* aux Communs % mes, via verfa, li Communs grant p' 2 
*' ans, & S'urs p' 4, ceo ne fer' reliver," 

Now, ift. This was no opinion of any Judge, but only of 
Kirkby, Cr de Parl\ 

2dly, This was a cafe put by the bye, and not pertinent to 
thie matter in hand. 



3^Iy* Tis 
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^dly. *fis impoflible to be law, being againft the conftant 
praftice and ufage of Parliament : for then your Lordihips 
may not only leffen the rates and time, but you may choofe 
whether you will fend us the Bill or no back again, with 
amendment; which was never heard of: And, if that may 
be, why was it not done fo now ? 

4thly. That Clerk fays, your Lordfliips may increafe impofi- 
tions too; which part of the cafe you thought not fit to 
cite, beeaufe you pretend not to it, 

5thly. Brook, Parl'm 3, puts a quaere upon the cafe, as it 
deferved. 

But if the law books are to be heard in this matter, 30 
H. VIII. Dyer 43, is a judicial authority, where fubfidy is de- 
fined to be a tax, *' Affefs p* Parliament & grant al Roy 
*' p' les Communs durant vie de cheft' ou Roy tantu p' de- 
*« fence des Merchants fur le Mere/' 



The provifoes in the Bill of i H* VIII. which your Lord- 
fliips feem mainly to rely upon, we conceive to be of no force 
at all, unlefs it be againft your Lordfliips ; for, by your Lord- 
fliips' Journals, the cafe was this — The Bill itfelf did not pafs 
till 3 H. VIII. ; and upon the 43d day of the Parliament the 
Lords affented to it : afterwards, upon the 45th day, two 
provifoes came in ; one, touching the Merchants of the Hanfe 
Towns ; another, touching the Merchants of the Staple of Ca- 
lais. Both were figned by the King and the Chancellor : and 
the Bifliop of Winchefter did declare, that the figning of thofe 
provifoes by the King's own hand was enough, without the 

Vol.. III. H h confent 
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confent of either Houfe. So that the addition of thofe pro- 
vifoes proves nothing for which your Lordftiips cited them : 
Becaufe, 

ift. They were figned by the King, 

2dly. They were brought in, againft all courfe of Parlia- 
ment^ after the Bill pafTed. 

3dly. The provifocs were nothing but a faving of former 
rights, ufually confidered in former Afts of that nature. 
• 

4thly. Your Lordfhips' Journal declares, that the King, 
without thofe provifoes, might have done the fame thing by his 
prerogative. Only this may be fit to be obferved by the way ; 
that, as the Bill was a grant of the Commons alone, fo the 
thanks for that Bill was given to the Commons alone, and 
fo appears upon the endorfement of that very record. 

The precedents for the Commons, which on the fudden we 
find (for we have had but few hours to fearch) are all thefe 
following : 

II E. I. Walfingh. 471. Populus dedit Regi tricefimam 
partem bonorum« 

25 E. I. Walfingh. 486, & pag' 74. Populus dedit Regi 
jenarium nonum. 

7 H. IV. Walfingh. 566. Poftquam milites Parliamentares 
diu diftulilTent concedere Regi Subfidium, in fine tamen fra^ 
concefifere. 

6H. IV. Walfingh. 564. Subfidium denegatum fuit, pro- 
ceribus renitentibus. 

10 So 
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So hitherto, when granted, the Commons gave it; whende* 
nied, the whole Bill rejefted ; never abated. 

1 E. III. Stat. 2- C. 6. The Commons grieved, that when 
they granted an Aid, and paid it, the taxes were reviewed. 

18 E. III. Cap. I. Statute at Large. The Commons grant 
two fifteenths : the Great Men grant nothing, but to go in 
perfon with the King. 

36 E. III. Cap. 1 1. The King, having regard to the grant 
made by the Commons, for three years, of wool and lea- 
ther, grants, that no Aid be levied but by confent of Parlia* 
ment. • 

21 R. II. N. 75. Is the firft grant of tonnage and pound- 
age for life \ and it was ^ven by the Commons alone. 

2 H. yi. N. 14. The Commons grant tonnage and 
poundage for two years. 

31 H. VI. N. 7, 8, 9, 10. The Commons grant tonriagc, 
&c. for life. 

8 Ed. IV. N. 30. The Commons grant two tenths and 
two fifteenths. 

12 E. IV. C. 3. The grant for tonnage and poundage for 
life is recited to be by the Commons, and moft of the rates 
mentioned in the Bill. 

The wars of York and Lancafter are fo far from weaken^ 
ing thefe precedents, it ftrengthens them rather ; for no man 
can think the Lords were then in lefs power, or lefs careful 
of their rights, than your Lordfhips are now : wherefore, if 
in thofe days thofe forms were approved by thofe mighty men, 
it is a fign the right is clear. 

I H. VIIL Commons, by afient of the Lords, grant ton« 
nage* 

H h 2 15 H. 
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'- 15 H. VII. In Ireland, was the firft grant of tonnage and 
poundage : but it is faid, ** At the prayer of the Commons^ 
«' it is cnafted ;'* which, in a kingdom where they arc not 
tied to forms, fhews the clear right. 

, I Ed. VI. Cap. 13; I Mar. Cap. 8; i El. Cap. 19. ^'We, 
** your poor Commons," by advice, &c. grant : and alfo avers 
the right, time out of mind, to be in the Commons. In like 
manner, this Statute of the ift of El. Cap. 19, gives us oc- 
cafion to put your Lordlhips in mind of another precedent, 
which appears in your own Journals, Wednefday,. 15 Feb* 
I Eliz. : for, while the Bill was pafling, the inhabitants of 
Chefhire and Wales petition the Lords, upon the fecond read- 
ing, • That, foralinuch as they were fubjeft to pay the Queen 
a. certain duty, called Mifes,. that therefore they might be ex- 
cufed of the Subfidy, and abated their parts of it.* The 
Lords, who then knew they had no power t-o diminifli any 
part of the Aid granted by the Commons, did therefore adt- 
jdrefs themfelves to the Queen in their behalfs. The Queen 
commands an entry to be made in the Journal of the Houfe 
of Lords,, ' That (he was pleafed that the Chefhiremen and the 
Welchmen ftiould be refpited the Mifes whea they pay Sub- 
fidies, and refpited the Subfidies when they pay Mifes ;' which 
is a ftrong proof, that, as the Commons alone grant, fo no* 
body can diminifh their grant : clfe what need had the Lords 
to apply themfelves to the Queen for it ? 

17 Car. I. Tonnage and poundage was granted once for a 
month, then again for three months ; but ftil! the grant was 
by the Commons. In thofe days (how tumultuous foever) 
the Commons did not rife againft the Lords; they agreed 
well enough. 

o 12 C. It 
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12 C. 11. Cap. 4. Tonnage. t ; . 

Cap. 24. For ^T. 70,000. 
Cap. 23. Excife for life. . 

12 C. Cap. 27. For ^. 420,000. 

Cap. 19. iC- 7^1^00 more. 

13 C. II. Cap. 3. £^. 1,260,000. 

14 C. II. Cap. 10. Chimney money. 

15 C. 11. Cap. 9. Four Subfidies. 

16 & 17 C. IL Cap. I. Royal Aid. 

17 C. II. Cap. !• Oxon. ^. 1,250,000. 

18 C. II. Cap. I. Poll Bill. 

19 Car. II. Cap. 8. Eleven Months Tax. 
%o Car. II. Cap. i. ^. 310,000 Wine. 

22 C. II. Cap. 3. Wine and Vinegar. 

23 Car. Subfidies, \zd. per pound. 

Additional Excife^ 

Impoft on the Law. 

And the preamble of this very Bill now in quefKon. 

All grants of the Commons : — yet none of thofe Bills were 
ever varied by your Lordftiips, or your predeceffors : which, 
if there had been fuch a right, would fome time or other 
have been exercifed, though in very fmall values, purpofely to 
preferve that right. 

Thus an uninterrupted poffeflion of this Privilege, ever fince 
9 H. IV. confirmed by a multitude, of precedents both before 
and after, not ftiaken by one precedent for thefe 300 years, 
is now required to be delivered up, or an end put to all fur- 
ther difcourfe : which opinion, if it be adhered to, is, as much 
as in your Lordftiips lies, to put an end to all further tran£^ 

actions 



238 Appendix (D.) 

aftions between the Houfes, in matter of money : which wc 
pray your Lordfhips to confider. 

Becaufe there appears not to the Commons any colour, 
from the precedents cited by your Lordlhips, why your opi- 
nions Ihould be fo fixed in this point, we fuppofe the main 
defence is in the reafons which have been given for it. 

That paper begins with an obfervation, that your Lord- 
fhips had neither reafon nor precedent offered by the Com- 
mons to back their refolution; and yet concludes with an 
anfwer to a precedent then cited by the Houfe of Commons, 
viz. the Act of Tonnage and Poundage, now in force. And 
if your Lordfhips heard but one precedent then, you have 
now a great number, befides thofe of 3 E. L and i H. VIII. 
and 9 H. IV. and divers others your Lordfhips furnifhed us 
with. 

Before the Commons anfwer to your Lordfhips' reafons in 
particular, they defire to fay firft, in general, that it is a very 
unfafc thing, in any fettled government, to argue the reafons 
of the fundamental conflitutions ; for that can tend to no- 
thing that is profitable to the whole. 

And this will more fenfibly appear to your Lordfhips, if the 
grounds and foundations of Judicature be examined. 

For there are feveral precedents in Parliament, and fome 
in Book cafes, which prove, that the Judicature is not to be 
exercifed by all the Lords, but only fuch as the King is pleafed 
to appoint.— So is the book cafe of 22 E. III. 3 A. 6; and 

fo 
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ic^ is the Parliament Roll, 25 E. III. N. 4; and divers other 
Rolls of Parliament. 

Several other precedents there are, where the Commons, 
by the King's good pleafure, have been let into a Ihare of the 
very Judicature. — So are the 4a E. III. N. 20, 21 ; 31 H. VI. 
N. 10; 8 Ed. IV. Hugh Brice's cafe; in the Rolls of Par- 
liament. 

Some precedents there are, where it was affigned for error 
in the Houfe of Peers, that the Lords gave judgment with- 
out petition or affent of the Commons. — So is 2 H. V. 
N. 13. 

Would your Lordfhips think it fafe that a difpute fhould 
now be made of the very rights of Judicature, becaufe we 
have fuch precedents ? 

If ufage for fo long a time has iilenced all difputes touch- 
ing your Lordfliips' Judicature, Ihall that ufage be of no force 
to preferve the Privileges of the Commons from all further 
queftion ? 

Alfo there is a precedent of an Aft of Parliament palled 
by the King and Commons alone, without the Lords, viz. 
I E. VI. C. 5 ; and that twice approved, viz. i Eliz. C. 7. 
and 5 Eliz. C. 19 i which do both allow and commend this. 
Aft. 

Shall we therefore argue the foundations of the Legiilature, 
becaufe we have fuch precedents ? 



But 
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But to come to particulars : 

I ft. Your Lordfhips' firft reafon is, from the happinefs of 
the Conftitution, that the two Houfes are mutual checks 
upon each other. 

Anfwer. So they are ftill ; for your Lordfliips have a ne- 
gative to the whole. 

But, on the other fide, it would be a double check upon 
his Majefty's affairs, if the King may not rely upon the quan- 
tum, when once his people have given it ; and therefore the 
Privilege now contended for by your Lordfhips is not of ufe 
to the Crown, but much the contrary. 

2dly. Your Lordfhips' reafons, drawn from the writ of fum- 
mons, is as little concluding : for though the writ does hot 
exclude you from any affairs, yet it is only de quibufdam 
arduis negotiis, and muft be underftood of fuch as, by courfc 
of Parliament, are proper ; elfe the Commons, upon the like 
ground, may entitle themfelves to Judicature ; for they are 
alfo called ad faciend' & confentiend* de quibufdam arduis & 
fuper negotiis antediclis. 

3dly. Your Lordfhips proceed to demand. Where is that 
record or contraft in Parliament to be found, where the Lords 
appropriate this right to the Commons, in exclufion of them- 
felves ? 

Anfwer. To this rhetorical queftion the Commons pray 
they may anfwer by another queftion : Where is that record 
or contraft, by which the Commons fubmitted that Judica- 
ture fhould be appropriated to the Lords, in exclufion of 
themfelves ? 

Wherever 
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Wherever your Lordfliips find the lafl: record, they will fhevv 
tlie firft endorfed upon the back of the fame roll. 

Truth is, precedents there are, where both fides do exercife 
thofe feveral rights ; but none, how either fide came by them, 

4thly. If the Lords may deny the whole, why not a part ? Elfe 
tlie Commons may at lafl pretend to bar a negative voice. 

Anfwer. The King muft deny the whole of every Bill, or 
pafs it ; yet this takes not away his negative voice. The Lords 
and Commons muft accept the whole general pardon, or deny 
it ; yet this takes not away their negative. 

The Clergy have a right to tax themfelves ; and it is a part 
of the privilege of their eftate. Doth the upper Convocation 
Houfe alter what the lower grant ? Or do the Lords or Com- 
mons ever abate any part of their gift ? Yet they have a power 
to rejedt the whole. But, if abatement fhould be made, it 
would infenfibly go to a raifing, and deprive the Clergy of their 
ancient right to tax themfelves. 

5thly. Your Lordftiips fay. Judicature is undoubtedly ours ; 
yet, in Bilis of Judicature we allow the Commons to amend 
and alter : why fnoiild not the Commons allow us the fame 
Privilege in Bills of Money ? 

Anfwer. If Contradls were now to be made for Privileges, 
the offer might feem fair : but yet the Commons fliould pro- 
fit little by it ; for your Lordfliips do now induftrioufly avoid 
all Bills of that nature ; and chufc to do many things by your 
own power, which ought to be done by the Legiflative : of 
which we forbear the inftances, becaufe your LordHiips, we 
hope, will reform them ; and we defire not to create new dif- 
ferences, but to compofc the old. 



Vol. in. 
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6thly, Your Lordfhips fay, you are put to an ignoble choice, 
either to refufe the King's fupplies when they are moft necef- 
fary ; or to confent to fuch ways and proportions, which 
neither your own judgment, nor the good of the government 
or people, can admit. 

Anjwer. We pray your Lordfhips to obferve, that this 
reafon, ift, makes your Lordfliip's judgment to be the mea-^ 
fure of the welfare of the Commons of England : 

2dly, It gives you power to raife and encreafe Taxes, as 
well as to abate : for it may fometimes, in your Lordlhips* 
judgments, be for intereft of trade to raife and increafe a rate, 
as well as to leflen it : and then, ftill, you are brought to the 
fame ignoble choice, unlefs you may raife the tax. 

But it is a very ignoble choice put upon the King and his 
people, that either his Majefty muft demand, and the Com- 
mons give, fo fmall an aid, as can never be diminifhed, or elfe 
run the hazard of your Lordfhips' re-examination of the rates ; 
whofe proportions in all taxes, in comparifon to what the 
commonalty pay, is very inconfiderable. 

7thly. If pofitive afTertion can introduce right, the Lords have 
no fecurity ; but the Commons may extend a right, as they 
judge it necefTary or expedient. 

Anfwer. We hope no afTertions or denials, though never fo 
pofitive, fhall give or take away a right. But we rely upon 
ufage on our fide, and non-ufage on your Lordfhips' part, as 
the beft evidences, by which your Lordfhips, or we, can claim 
any privilege. 

8thly. Your Lordfliips profefs adefire to raife our efleem with 
his Majefly and the whole kingdom ; but not by the under- va- 
luation of the Houfe of Peers, 

9 Anfwer. 
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Anjwr. We have fb great confidence in his Majefty*s goocl- 
nefs, that, we affure ourfelves, nothing cah leflen his Majefty's 
efteem of our dutiful afFeftions to him : and we hope we have 
defei*vcd fo well of our country, by our deportment towards 
his Majefty, that we (hall not need your Lordfliips' recommen- 
ditione to any, who wilh well to his Majefty, or the prefent 
government. 

But we are fo far from wiftiing to raife an efteem by any 
diminution of your Lordfhips' honour or Privileges, that there 
never was any Houfe of Commons, who had a more juft 
and true refpeft of that noble conftitution of a Houfe of Peers ; 
of which your Lordftiips have had frequent inftances, by our 
confenting to feveral claufes in former Bills, for the fecuring 
ahd improving your Lordftiips' Privileges. 

pthly. We are forry to fee your Lordftiips undervalue the pre- 
cedent, of this laft Aft of Tonnage and Poundage; becaufe, 
though it were an Ad of the laft Convention, it was confirmed 
in this Parliament; and becaufe the right of the Commons, 
there aflerted, was purfuant to a former precedent in 1642; 
and poflibly had not pafled fo, if the younger Members of that 
Convention had not learned, from fome of thofe great and noble 
Lords, who now manage the conference for your Lordftiips, 
and were then Commoners, that this was the undoubted right 
of the Commons. 

.. To conclude : The Commons have examined themfelves, and 
their proceedings ; and find no caufe why your Lordfhips 
fliould put them in mind of that modefty, by which their an- 
ceftors fliewed a great deference to the wifdom of the Lords : 
for they refolve ever to obferve the modefty of their anceftors ; 

I i 2 and 
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and doubt not, but your Lordfhips will alfo follow the wis- 
dom of yours. 

IT was unanimoufly refolved. 

That the thanks of the Houfe be returned to Mr. Attorney 
General *, for his great pains and care in preparing and draw- 
ing up the reafons, delivered to the Lords, in anfwcr to their 
reafons, which was by him performed to the great fatisfa6lion 
of this Houfe, in vindication of their Privilege, and the jufl: 
and undoubted Right of the Commons of England. 

And Mr. Speaker did accordingly deliver the thanks of the; 
Houfe to Mr. Attorney Genei:al. 

• This Attorney General was Hen^age ceftor of the preftnt Earls ofWinchelAfti 
Finch, afterwards Lord Chancellor, and and Aylesford* 
created Earl of Nottingham,— He was an- 
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Extracts from the journals. (Vol, ix. p. 418.) 

Bill for building Thirty Ships. 

J I th April, A Meffage from the Lords, defiring a prefent 
1677. -^^ conference with this Houfe, in the Painted 
Chamber, upon the Bill for raifing the fum of five hundred 
eighty-four thoufand nine hundred feventy-eight pounds two 
fhillings two pence halfpenny, for the fpeedy building thirty 
fhips of war. 

And the meflengers being withdrawn ; 

Refolved, &c. That this Houfe doth agree to a prefent con- 
ference with the Lords,, in the Painted Chamber, upon the 
Bill, &c. &c. 

The meflengers being called in ; 

Mr. Speaker acquaints them. That this Iloufe had agreed to 
meet the Lords at a prcfent conference in the Painted Cham^- 
ber, upon the fubjecl-matter defired by their Lordlhips. 

Refolved, &e. That Sir John Trevor, Mr. Powle, &c. &/:. 
fee. do attend, and manage the conference. 

Sir Thomas Meres reports, from tlie conference had vvitJi 
the Lords upon the Bill, &c. fome amendments agreed by the 

Louis 
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Lords to be made to the Bill ; with their Lordfhips* rcafons 
for the fame. 

Refolved; That the confideration of the faid Amendments 
be adjourned till to-morrow morning, after the debate touch- 
ing the meffage fent from his Majefty. 

1 2th April, 1677. — The amendments, fent from the Lords to 
the Bill, &c. were read. 

Refolved, &c. That this Houfe doth not agree to the faid 
amendments. 

Ordered, That it be referred to thofe Members that did at- 
tend, and manage the conference with the Lords, to prepare 
and draw up reafons to be offered at a conference to be had 
with the Lords : and that Sir Richard Temple be added to 
them. 

1 3th April, 1 677.— SirThomas Meres reports, from the Com- 
mittee to whom it was referred to prepare and draw up rea- 
fons fv )r not agreeing with the Lords to the amendments to 
the Bill, &c. feveral reafons agreed by the Committee; which 
he read in his place ; and after delivered the fame at the 
Clerk's table \ where the fame were twice read ; and, upon the 
queftion, agreed ; and are as foUoweth : 

The Commons have defired this conference, to preferve a 
good correfpondence with the Houfe of Peers ; and to offer 
fuch reafons as have moved the Commons to difagree with your 
Lordfliips, in thofe amendments that were fent down by your 
Lordfhips, to a Bill, intituled. An A6t, &c. 

Firft, 
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Firft, To anfwcr fuch reafons as have been offered by your 
Lordfliips at the laft conference, the Commons obferve. That 
your Lordfhips have founded moft of your arguments upon 
this diftinftion — ^that where the account of any Aid granted in 
Parliament, hath been required by the faid Afts to be made in 
Parliament, in order only to the auditing, paffing, and dif- 
charging of the faid account, that there it hath been re(ei-ved to 
the Commons only : but where the fame hath been required, in 
order to the examination and punifhment of any mifapplica- 
tion or mifdemeanor, there your Lordfliips conceive yourfelves 
equally, if not more eminently, entitled to fuch an account : 
and, by this rule, you are pleafed to conftrue the two Statutes, 
of the one-and-twentieth of King James, and the Statute of 
the nineteenth of Charles II. cap. 9, intituled, ** Accompts of 
<* feveral Sums of Money, how to betaken:" which diftinc- 
tion the Commons cannot in any ways allow : nor will the fame 
appear to be warranted by the faid Statutes ; for thefe reafons ; 

For that, though your Lordfliips have a judicial power vefl:- 
ed in you, upon complaint or impeachment of the Houfe of 
Commons, upon any mifapplication or mifdemeanor committed 
by any of the perfons intrufl:ed by this Bill ; yet your Lord- 
fliips are altogether improper to take cognizance thereof ori- 
ginally, or by way of inquiry, or otherwife than in a judi- 
cial way: and although your Lordfliips, in your legiflative 
capacity, may have right to require any account, upon re- 
cord, to be brought before you, for your information ; the 
Commons conceive your Lordfliips are not entitled there- 
by, in your judicial capacity, to proceed thereupon, unlefs the 
fame had been brought regularly before you in a judicial 
way : for that fuch an early inquiry or examination might 

prepoflTefs 



I 



248 Appendix (E.) 

prepoflels and anticipate your Lordfliips* judgments, as to any 
impeachment or complaint of the Houfe of Commons againll 
fuch offenders, and confequently render the account, referved 
hereby to the Commons, to be of little or no ufe for the ends 
for which it was chiefly dcfigned. 

For that the Statute of the one- and- twentieth of King 
James, before mentioned, did require fuch account to be given 
to the Commons, not only in order to the determining and 
difcharge of fuch account, but alfo, and principally, for the 
punifhment of fuch mifdemeanors, that fhould be committed by 
any of the perfons intruded in the receiving, ifluing, ordifpof- 
ing of the faid monies, as will appear by the very words of the 
Aft I all their dealing, doings, and proceedings, being made 
examinable and determinable by the Commons ; and, in cafe 
of the offence of a Commoner, to be imprifoned in the Tower 
by the Commons ; and of an offence by a Peer, upon prefent- 
ment of fuch offence by the Commons, to be imprifoned by the 
Peers ; and, both in cafe of the Commons and Peers, to under- 
go fuch further puniihment as to juftice fliall appertain, ac- 
cording to the quality of the ofience. Which clearly proves, 
that the faid A6t was not only to pafs and difcharge the ac- 
count, but for the punifhment of mifdemeanors 5 and is a full 
and clear precedent for the Commons in this point. And as 
for the A61 of the 1 9th of this King, they defire your Lord- 
fhips would obferve, that that adt was only to ere6l a commif- 
fion with extrcjordinary powers, to take an account of monies 
that had been already given, and not made accountable by 
the grants thereof to the Parliament : and the account only of 
the Commiffioners doings and proceedings therein, was by them 
to be given to the King's Majefly, and both Houfes of Parlia- 

. ment. 
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ment, for their information and fatisfaflion ; and fo it is de- 
clared in the very preamble of the faid Act : which precedent 
the Commons conceive not at all applicable to the matter in 
hand. 

They further offer to your Lordfliips, That the grant of all 
Aids to the King is by the Commons j and that the terms, 
conditions, limitations, and qualifications of fuch grants have 
been made by the Commons only. 

And further. That, the returning of fuch an account to the 
Lords, the Commons not only conceive it altogether improper, 
for the reafons aforefaid, in order to the punifhment of offen- 
ders I but alfo, as it may relate, in cafe of a good difpofition 
and management, to the encouragement of granting further or 
greater Aids to the King, it doth properly belong to the Com- 
mons only ; fince your Lordfliips do allow, that fuch Aids can 
only begin and be enlarged by the Commons. 

And, laftly, we find. That the kdi of the one- and- twentieth 
of King James is not the firft precedent, whereby the account 
of monies given was referved only to' the Commons. 

Ordered, That a conference be defired with the Lords, upon 
the fubjeft-matter of the laft conference : and that Sir Richard 
Temple doth go up to the Lords to defire the fame. 

Sir Richard Temple acquaints the Houfe, That the Lords had 
agreed to a prefent conference, in tlie Painted Chamber, as de- 
fired. 

Vol. in. K k Ordered,' 
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Ordered, That thofe Members that did attend, aiid manage* 
the former conference, do attend, and manage this conference. 

Sir Thomas Meres acquaints the Houfe, That they had at- 
tended i and had delivered the reafons for not agreeing to the 
Lords amendments to the Bill, intituled. An Aft, &c. 

14th April, 1677. — A meflage from the Lords, by Sir Miles 
Cooke and Sir John Franklin : 

Mr. Speaker, The Lords defire a prefent free conference with, 
this Houfe, in the Painted Chamber, upon the amendments,, 
fent from the Lords, to the Bill, &c. ; concerning which amend* 
ments the two laft conferences were had, 

Refolved, &c. That this Houfe doth agree to a prefent free 
conference with the Lords, in the Painted Chamber, as defired. 

The meffengers being called in i 

Mr. Speaker acquaints them. That this Houfe hath agi'eed to 
meet the Lords, at a prefent free conference in the Painted 
Chamber, as defired. 

Ordered, That the Members that did attend, and manage 
the former conferences, do attend, and manage this free con- 
ference. 

Sir Thomas Meres reports, from the free conference had 
with the Lords, That they had attended, and delivered their 
reafons and precedents. 

A debate arifing in the Houfe, whether the Houfe (hould 
adhere to the Bill, &c. without amendment ; 

Ordered, 
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Ordered, That flich Members, as did manage the free con- 
ffcrcnce, do fearch the Journals, for precedents touching adher- 
ing to Bills. 

J*^ ^ftritHm^^Tht qoeftion being put, to agree to the 
amtndmentB, fent from fhe Lords, to the Bill, dec. ; 
Thd Heufe divided. 
The Yeas go fotth. 

TcBers \f, '^'^ '^'^^' X For the Yeas .7. 
{Mr. Malletti 3 

Tellers \f^ Eliab Harvey, J ^^ ^^^ ^^^^ ^ 
(Mr. Ncale; J ^ 

And fo it paffed in the negative. 

Refoked> &c. That^ upon the report of what was offered at 
the laft free conference, the Houfe of Commons cannot agree 
<to the amendments, fent from the Lords, to the Bill, &c. 

Ordered, That fuch Members, as managed the laft free con- 
ference, do witlidraw.; andconfult together touching reafons to 
be offered at a free conference to be had with the Lords upon 
the fubjefl-matter of the laft free conference : and that Colonel 
Byrch and Sir Thomas Littleton be added to them. 

Ordered, That a free conference be defired with the Lords, 
upon the fubjqft-matter of the laft free conference : and that 
the Lord O Brian do go up to the Lords to defire that free 
conference. 

The Lord O Brian acquaints the Houfe, That he had at- 
tended the Lords ^ and defired a free conference with them 
upon the fubjeft-matter of the laft free conference : and that 

K k 2 the 
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the Lords had agreed to a free conference with this Houfe 
on Monday morning, at ten of the clock, in the Painted 

Chamber. 

1 6th April, 1677. — The Members that did manage the laft 
free conference did attend, and manage the free conference 
defired by this Houfe, and agreed to by the Lords, on Saturday 
laft, upon the fubjeft-matter of the laft free conference, upon 
the amendments, fent from the Lords, to the Bill, &c. 

Sir Thomas Meres reports, from the free conference. That 
they had attended, and delivered their reafons ; and had left 
the Bill with the Lords. 



Poji Meridiem. — A meffage from the Lords, by Sir William 
Beverfham and Sir Miles Cooke : 

Mr. Speaker, The Lords have agreed to leave out their 
amendments J &c. 
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ExtraSis from the "Journals. (VoL ix, p. 505.) 

Bill to dijband Forces, &c. 

25th June, C I R Richard Temple reports from the Com- 
1678. mittee appointed to draw up reafons to be of- 

fered at a conference to be had with the Lords, for not agree- 
ing with the Lords in their amendments to the Bill, intituled, 
** An Adl for granting a Supply to his Majefty, for enabling him 
** to pay and difband the forces which have been raifed (ince 
*' the 29th of September laft,'* That the Committee had agreed 
upon reafons to be offered at a conference 5 and upon a provifo 
to be added to the faid Bill : which he read in his place ; and 
afterwards delivered the fame in at the Clerk's table : and the 
reafons being twice read, were, upon the queftion, agreed : and 
are as followeth : 

The Lords having agreed with the Commons in this Bill ; 
That there is no farther occafion of the forces raifed fince the 
29th day of September lafl: ; and fent to the Commons feme 
amendments ; the Commons find themfelves obliged todifagree 
with the Lords amendments, by reafon of the methods and 
lights of their Houfe, in a matter very tender to them. But, 
for anfwering the end which the Lords feem to aim at, the 

Commons 



254 appendix (F.) 

Commons will offer an expedient; which they conceive war- 
ranted by.precedents ; viz. 

The Earl of Thanet's Bill, entered into the Lords' JourxKd, 
February, 74: which the Lords then grounded upon a pre- 
cedent in 35 of Queen Eliz. In both which, provifos were 
added by the Lords, after the Bill fent from the Lords to the 
Commons, not relating to any amendments made by the Com- 
mons. 

The provifo being twice read 5 

Refolved, &c. That the provifo be ingroffed. 

Ordered, That a conference be defired with the Lords, upon 
the amendments, made by the Lords to the Bill, intituled. An 
Aft, &c. : and that Sir Richard Temple do go up to the Lords, 
to defire the conference. 

Sir Richard Temple acquaints the Houfe, That the Lords 
had agreed to a prefent conference, in the Painted Chamber. 

The provifo, being ingroffed, was read the third time. 

Refolved, &c. That the provifo be added to the Bill, 

Ordered, That the perfons who were appointed to draw up 
the reafons, do attend, and manage the conference : 

Who did attend ; and offered the reafons ; and left the pro- 
vifo and Bill with the Lords. 

26th 
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26th June, 1678.— A meflage from the Lords, defiring a pre- 
fent conference with this Houfe, in the Painted Chamber, Upon 
the fubjedl-matter of the laft conference. 

The meffengers being withdrawn ; 

Refolved, &c. That this Houfe doth agree to meet the Lords 
at a prefent conference, in the Painted Chamber. 

And the meffengers being called in ; 

Mr. Speaker acquaints them. That this Houfe had agreed 
to meet the Lords at a prefent conference, in the Painted 
Chamber. 

Ordered, That the Members who did attend, and manage 
the former conference, do attend this conference. 

Sir Thomas Meres reports from the conference had with 
the Lords, That the Lord Privy Seal did manage the confer- 
ence ; and that what was delivered, was ta the effeft following; 
viz. 

*' The Lords have appointed this conference upon the fab- 
je6l-:matter of the laft conference, concerning the Bill, intituled. 
An hOiy &CC. ', and to preferve that good correfpondence which 
ought to be between the two Houfes, in the courfe of parlia- 
mentary proceedings in pafling of Bills ; and for which, in 
your introdufVion to the laft conference, you intimated the 
fame was defired by the Commons. 

'* Their Lordftiips finding, that as the Bill came up to them 

limited to fo very (hort a time for the execution of it ; and 

that, under the penalties of forfeitures and difabilities to bear 

2 office. 



256 Appe7idix (t*.) 

office, on thofc who fliould not do their work according to the 
purport of the Bill, within the time prefixed \ which their 
Lordfliips found abfolutely impoffible ; they therefore proceed- 
ed by fuch amendments as made the Bill practicable, by affign- 
ing further periods of time, viz. for difbanding the forces in 
England to the 27th of July ; and for thofe beyond fea, to the 
24th of Auguft ; and for apprentices to return to their mafters, 
to the 29th of September. To all which amendments, you tell 
their Lordlhips, the Commons find themfelves obliged to dif- 
agree with them, by reafon of the methods and rights of your 
Houfe, in a matter very tender to you ; but did not communi- 
cate to their Lordfliips, what thofe methods and rights were. 

** But, for anfwering the end which you told their Lordfliips 
they feem to aim at, you offered them an expedient in the pro- 
vifo then delivered ; which you conceived was warranted by two 
precedents, which you mentioned. 

^' We are commanded, at this conference, to let you know, 
that the Lords have difagreed to your provifo, and for thefe 
reafons. 

^' Firfl:, That where you have found their amendments fo 
neceflary, that by the expedient propofed you have enlarged the 
periods even beyond their amendments, their Lordfliips con- 
ceive you have in cfFe6l confented thereunto, and the courfe of 
Parliament is not to help that by a new provifo, which might 
and hath been done by the change of days, as was by their 
amendments. 

" Secondly, The precedents you produced were both in 
cafes where defeats were found in Bills, not remediable any other 
way : which therefore both Houfes eafily agree. 

" Thirdiv- 
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•** Thirdly, You obferved rightly, that thofc provifos added 
hy the Lords, after the Bill fent by them to the Commons, did 
not relate to any amendments made by the Commons ; where- 
as the provifo, now added by the Commons^ relates to two of 
the amendments made by the Lords. 

** Fourthly, Their Lordfhips take notice, that though you 

' feem to difagree to all the amendments, yet in your expedient 

you take no notice of the amendments relating to apprentices; 

without which, the provifion which feems to be made for them 

in the Bill, will be merely illufory. 

" Fifthly, It is very doubtful, whether the provifo, as pen* 
ned, takes off the forfeitures and difabilities. 

. ^* Sixthly, If the provifo fhould be added, the claufes of the 
Bill would be inconliftent with it; the fame Bill appointing 
fliort days under great penalties, and enlarging the days with- 
out penalties. 

** For thefe reafons, their Lordfhips, as they have difagreed 
to your expedient, do infift upon their amendments ; and defire 
your fpeedy concurrence in this Bill fo amended, that his Ma- 
jefty may not want the money, fo neceflary to his fervice, and 
the kingdom's quiet," 

The firft amendment fent from the Lords to the Bill, in- 
tituled. An Aft, &c. was read. 

Refolved, &c. That this Houfe doth not agree with the 
Lords in the faid amendment. 

The fecond amendment to the faid Bill being read ; 

Vol. III. L 1 Refolved, 
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Refolved, &c. That -this Houfc doth not agree with the 
Lords in the faid amendment. 

The third amendment being read ; 

Refolved, &c. That this Houfe doth agree with the Lords 
in the faid amendment. 

Refolved, &c. That this Houfe doth adhere to the provifo ta 
be added to the faid Bill. 

Ordered, That the Members who did attend, and manage 
the conference, do meet this afternoon, in the Speaker's Cham- 
ber ; and confider of reafons to be offered 2d: a free conference^ 
to be had with the Lords : and that Mr. Seijeant Mainard,. 
Mr. Solicitor General, Mr. Williams, and Sir Robert How^ 
ard, be added to them. 

27th June, 1678. — Ordered, That Sir Henry Ford do go ta 
the Lords, to defire a free conference, upon the fubjeft-matter 
of the laft conference. 

Sir Henry Ford acquaints the Houfe, That the Lords had 
agreed to a free conference, to-morrow, at eleven of the clock, 
in the Painted Chamber, upon the fubjecl-matter of the laft 
conference. 

Ordered, That Sir Robert Sawyer be added to the perfons 
appointed to manage the conference : and that the Seijeant at 
Arms do give him hotice hereof, that he may prepare himfelf. 



aSth 
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a^th June, .1678. — The Members appointed did then at- 
tend, and manage the free conference with the Lords, upon 
the fubjeft-matter of the laft conference. 

Sir Thomas Meres acquaints the Houfe, That the Members 
appointed had attended, and delivered their reafons at the free 
conference ; and left the Bill with the Lords. 

A mefiage from the Lords, by Sir Edward Low and Sir An- 
drew Hacket : 

Mr. Speaker, The Lords defire a prefent free conference with 
this Houfe, in the Painted Chamber, upon the fubjeft-matter 
of the laft free conference. 

And the meffengers being withdrawn j 

Refolved, That this Houfe doth agree to meet the Lords at 
a prefent free conference, in the Painted Chamber, upon the 
fubjed-matter of the lift free conference. 

And the meffengers being called in ; 

Mr. Speaker acqu^nts them. That the Houfe had agreed to 
meet the Lords at a prefent free conference, in the Painted 
Chamber, upon the fubjedt-matter of the laft free conference. 

Sir Thomas Meres reports, from the conference had with the 
Lords, That the Lord Privy Seal did manage the conference ^ 
and did acquaint them, that the Lords had voted to adhere to 
the amendments, and to difagree to the provifo : but did not 
offer any reafons. 

L 1 2 Refolved, 
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Refolved, &c. That this Hoirfe doth adhere to the provlfc to 
. be added to the Bill, intituled^ An A£i» ficc. 

Refolved, &c. That this Houfedoth adhere tp the not agree- 
ing to the firft and fecond amendments made by the Lords to 
the Bill, intituled. An A£l, Uc. 

I ft July, 1678. — Refolved,&c. That a free conference be de- 
filed with the Lords, upon the fubjefb-matter of the laft free 
conference ; and that Sir Thomas Stringer do go up to the 
Lords to defire the farne^ 

The Houfe took into confideration the firft and fdcbnd 
amendments made by the Lords to the Bill, intituled^^ An 

A61:, &c. 

Refolved, &c. That this Houfe doth adhere to the words of 
the faid Bill, mentioned in the firft and fecond amendments 
made by the Lords to the faid Bill. 

Sir Thomas Stringer acquaints the Houfe, That the Lords 
had agreed to a free conference^ upon the fubjeft-mattcrbf the 
laft free conference, to-morrow, at eleven of the clock, in the 
Painted Chamber. 

2d July, 1678. — The Members that were appointed to ma- 
nage the free conference, did attend the fame. 

:^ And being returned} 

Ordered, That the Members, who did manage the con- 
■feiencfe, or ariy three of them, do prepare and draw up 

a Aate 
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a (latift of tRtt rights of the Commons in .granting of mo- 
ney ; with the I'tfafons and proceedirtgs that were offered and 
had at the conferences : and they are to confider how the 
rights of this Houfe may be afTerted; and alfo of the me- 
thods and mamicfs of proceedirtgs in conferences between the 
two Houfes : and they are to m^et this' afternoon, in the 
Speaker's Chamber. 

3d July, 1678. — Mr, Solicitor General reports from the Com- 
mittee to whom it was (amongfl: other things) referred to pre- 
pare and draw up a ftate of the rights of the Commons in 
granting of money — a Vote agreed by the Committee : which 
he read in his place, and afterwards delivered the fame in at 
the Clerk's table : where the fame was read, and, upon the 
queftion, agreed 5 and is as followeth, viz. 

Refolved, &c. That all Aids and Supplies, and Aids to his 
Majefty in Parliament, are the fole gift of the Commons : 
And all Bills for the granting of any fuch Aids and Supplier 
ought to begin with the Commons : And that it is the un- 
doubted and fole right of the Commons, to diredl, limit, 
and appoint, in fuch Bills, the ends, purpofes, confidera- 
tions, conditions, limitations, and qualifications of fuch grants; 
which ought not to be changed or altered by the Houfe of 
Lords. 

15th July, 1678. — Sir Richard Temple reports from the 
Committee appointed (amongft other things) to prepare a flatc 
of the reafons and proceedings had and offered at the confer- 
ence had with the Lords, upon the amendments made by the 
Lords to the Bill, intituled. An A6V, 6cc.— a State agreed by 

the 
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the Committee ; which he read in his place ; and afterwards 
delivered the fame in at the Clerk's table : where the fame was 
read. 

Ordered, That the entering of the faid report in the Jour* 
nal be refpited until further orden 
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T'he Suhjiance of what pajfed at the free Conference is as 

folhwetb. 

SI R Thomas Meres introduced the free conference in the 
ufual form, for maintaining a good correfpondence with 
the Lords ; and further did take notice, that the Lords, at the 
laft free conference, did feem not to underftand what the Houfe 
meant by that reafon of the firft conference for their difagree- 
ment — that they were obliged to difagree to the Lords amend- 
ments by the rights and methods of the Houfe ;— he faid, the 
Commons could not have imagined that their Lordftiips had 
not fufficiently underftood their meaning, fince the points of the 
Lords making amendments to Aides have been lately foe fully 
debated and fettled, upon the occafion of fonie amendments 
fent downe to the Commons to a Bill of Supply for the building 
of thirty ftiips, where the Commons did affert and make good — 
** That the grant of all Ayds to the King is by the Commons ; 
" and that the term?, conditions, limitations, and qualifica- 
^' tions of fuch grants have been made by the Commons only ;." 
that therefore they fuppofed there was noe need of further ex- 
planation or debate of the matter that had been foe folemnly 
fettled and yielded to by the Lords : but if tlicir Lordfhips 
would again revive it, and make it a difpute, they were ready, 

on 



on the bchalfc of the Commons, to maintaine their rights.— 
Whereupon the Lordci that managed the faid conference did 
agree to decline it ; the Lord Shaft(bury declaring. The Houfe 
of Lords did totally difavow the thought or defign of bringing 
any Privikdge of the Houfe of Commons in queftion, or of en- 
deavouring to gaine any point upon them ; and that they had 
offered the faid amendments meerly bccaale the times were foe 
ftiort, that it was become impradicablc : and foe it was agreed, 
by the managers on both fides, that we ihould proceed only 
upon debate of thofe reafons offered by the Lords againft the 
provifoe added by the Houfe of Commons as an expedient : 
Whereupon Sir Richard Temple proceeded to anfwer the afore- 
faid reafons ; and for his method propofed, that he would ap- 
ply himfelf, in the firft place, to the two laft reafons offered by 
their Lordfhips at the laft conference, being the fole objeftions 
againft the matter contained in the faid provifoe, and the fuffi- 
ciency of the faid expedient ; and that he would at prefent de- 
cline to fay any thing to the three firft reafons, relating fingly 
to the rights and methods of the Houfe, the difpute where- 
of their Lordfhips had agreed to wave ; in hopes, that if he 
fliould clear thofe objeftions made to the fubftance of the pro- 
vifoe, their Lordfliips would not differ upon forms in a matter 
for difpatch, whereof their Lordfliips had expreffed fo great a 
fenfe of the importance of it, in relation to the-King's fervice, 
and quiet of the minds of the people, at the laft conference. 

As to the 5th objedion, wherein your Lordfliips fay. Its 
very doubtful whether the provifoe, as it is penned, takes off 
the forfeitures and difabilities -, — it was anfwered, that there 
was only a general enadling claufe for the difl}anding of the 
forces, at the times therein limited, according to fuch rules and 
means as the King fliould appoint, or the A6t prefcribe 5 but 
8 with 
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with noe forfeitures or difabilities relative thereunto, the penal- 
ties and forfeitures in the faid Aft, relating only to the levying 
and paying in of the money to the Exchequer, or to the mif- 
application or diverfion of it after the receipt ; foe that this ob- 
jedtion, and part of the 6th or laft objeftion, are wholly found- 
ed upon a mifVake. 

As to the 6th objeftion. That, if the faid provifoe fhould be 
added, the claufes of the Bill would be inconfiftent with it, 
thic fame Bill appointing fhort daies under great penalties, and 
enlarging the daies without penalties — to this it was anfwered. 
That, befides the miftake of the penalties, the provifoe was well 
confiftent with the reft of the claufes of the Bill, and more than 
their Lordfhips* amendments* 

lil. More fuitable to the ends of the Bill ; for that their 
Lordfhips did remove the day for a month, without any con- 
dition or provilion that the fame fhould be begun and pro- 
ceeded with in the mean time : but that the Commons had not 
in their provifoe departed from their days appointed in the Bill, 
but conditionally, in cafe the King fhould find, by reafon of the 
diftance of the forces, or by any' other juft impediment, the 
fame could not be efFefted within the times limitted by the Bill ; 
and with exprefs provifion, that the difbanding (hould be pro- 
ceeded with as near the times appointed in the faid Bill, as the 
matter would beare. 

2dly. More fuitable to the claufes of the Bill.; fdr that the 
general ena6ting claufe of difbanding, did leave the truft in the 
King, as to the manner of it, and foe doth this provifoe ; and 
nothing is more confiftent in itfelf, than, when there is a time 
limited for the doeing any thing in the body of a Bill, by a 

Vol. III. M m provifoe 
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proyifoe to enlarge the time in certain cafes^ and upon certaine: 
conditions ; the end of all provifoes. being to qualify fortiething. 
in the body of the A6t. 

; Having thus cleared the objedions, he offered to their Lord- 
fhips, as a further reafon for their concurrence with the provi* 
foe. That the times limited in the Bill having been judged fuf- 
ficient by the Commons for that worke, when it was fcnt up ; 
and> if now it becomes im'praflicable, hath foe fallen out by the 
progrefs and delay the Bill hath had with your Lordfhips ; 
which defeft,. fmce the Commons are neverthelefs willing to 
fupply,. by an expedient agreed by your Lordfhips to be parlia-- 
meiitary, and twice pra&iced by yourfelves, and fully anfwering. 
the ends of your Lordfhips' amendments — ^they cannot doubt,, 
that your Lordfhips, where there is foe great a complyance of 
the Commons, and for that they have alfoe agreed with you. 
in the amendment of that to the apprentices, which have 
fully fatisfied your fourth objeftion — will not further infifl: upon 
your amendments, to occafion any unnecefTary difputes, but 
concurr with this expedient, in a matter foe highly ncceflary for 
his M^efly's fervice, and the fatisfadlion of this kingdomc. 

To this the Lord Anglefey endeavoured to make fome re** 
ply ; chiefly infiil:ing».that it was doubtful to the Lords, whe^ 
ther the penalties did not extend further than to the mif- 
application of the money ; but made out nothing from the 
words of the Aft, the claufes having been read by Sir Richard 
Temple, before his argument: he alfo endeavoured to juftify 
the Lords, that the times in the Bill that came up were too 
fliort, and that they had not unneceflarily delayed the paffing, 
of the Bill. 'i 

But 
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But my Lord Shaftfbury did fingly infift upon this point — 
that in probability, the Bill might not be pafled before the firft 
time limited in the Aft Was elapfed ; and thereupon thought 
it very improper to Hand in the Bill, and in that regard preft 
their amendments as neceflary : — to which it was replyed by Sir 
Thomas Lee, Sir Robert Sawyer, and others. That if their 
Lordftiips would pleafe to agree, it might very well pafs on 
Munday, before the time was elapfed ; however, that the body 
of the Bill was relative to the firft day of the felfion ; and al- 
though there was a time appointed for the doeing of a thinj 
therein, which might be elapfed before the pafling of the Bill, 
yet it was not incongruous, efpecially fmce the provifoe, if paft, 
would be pait of the Bill, and in conftru£tion but one fen- 
tence with the former claufe to which it relates ; and is as 
much as is to fay, that the difbanding fhall be at fuch a time ; 
but in fuch cafes as are exprefTcd in the provifoe, fhall not be 
till fuch time: which is very proper, and folves the objedion.— 
The Lord Shaftfbury did further infift, that it would appear 
by the Lords' Journall, that the Royall affent was given to this 
Aft, after the time elapfed ; which might draw into queftion 
whether any of the penalties in the Bill fhould take efFeft, in 
cafe of the mifapplication of the money : — to which it was an- 
fwered. That the Royall affent is to be tryed by the record itfelfe, 
and not by the Journall of the Lords ; and that would be re- 
lative only to the firft day of the feffion. 

There were fome interlocutory difcourfes, wherein the ma* 
nagers for the Commons did affert their rights, as at the be- 
ginning of the conference they had done, fome of the Lords, 
that managed the conference, having offered fomething againft 
it i but the fame being immediately waved by fome others of the 

M m z Lords, 
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Lords, the conference ended without further debate upon thaf 
point. 

Sir Thomas Meres, at the third free conference, faid to thi^ 
cfFeft, That the Commons doe only give and grant, in all Bills of 
Aide, and have the fole right to dire<?l to what ends and pur- 
pofes fuch Aid (hall be difpofed j for that in common reafoning, 
if the Commons only can give, they alfoe muft have the'power 
to difpofe, Cujus eft dare, ejus eft difponere; and that their 
Lordfliips had, by theire amendments, made a change of the end 
and purpofe to which the Commons had difpofed the money- 
given in this Bill ; and therefore they had refolved to adhere to 
the words in the Bill, and the provifoe excepted to : and that 
the Commons did herein differ with their Lordfliips upon point 
of right, and not of expediency ; which latter matter, he ob- 
ferved, that theire Lordfliips only argued for ; and that this way 
the fecond adherence of the Commons, whereby the Houfe was 
finally concluded. He preft theire Lordfliips to an agreement 
and unanimity, as well for the good of the nation, which wa? 
now much difquieted becaufe of this army ; as alfo- becaufe we 
were vallued by other nations abroad accordmg to our agree- 
ment and unanimity at home, efpecially at this conjunfture ; 
and, that now the matter wholly lay v^th theire Lordfliips, 
theire Houfe being free to embrace the expedient ; and that 
there was others ready to make out, that the Lords' amendments 
were contrary to the rights and methods of the Commons in 
Parliament, as he hath aflerted. 

After Sir Thomas Meres fpoke, my Lord Anglefey, on the 
behalfe of the Lords, interpofed, and made feverall objeftions 
againft the proceedings of the Commons—that they would 

come 
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€oxtit to ^ free conference after they had made refokitions of 
adhercing; as alfoe, that they fhould fay, they were bound up 
by two adhereings ; and declared, that the pra6Hce of adhereing 
was altogether new ; and that twenty of them could not bind 
cither Houfe during free conferences : he alfoe declared, that, as 
to the point of right, they were not prepared to enter into any 
fuch debate, having been waved at the former conferences, and 
-not being the point infifted upon by the Lords ; that the Lords 
cxpefted arguments of prudence, and not of right: forthofe 
that have been offered of diat kind, he fays, he thought they 
all made for the Lords,, and far our complyance with them in 
the amendments ; pretending that the times were too fliort, that 
were fent up by the Houfe of Commons, by which it became 
imprafticable, and not by tbjeir delays ; and that they had of- 
fered thefe amendments to fupply this defeft : and that, fince 
we had agreed the thing, to be neceflary, and had offered a 
longer time by provifoe, he thought the delirc of union fhould 
prevail with us to comply with their Lordfhips amendments. 
My Lord Shaftfbury alfoe added. That the Lords did not infift 
upon thefe amendments other wife than to help a matter that 
was imprafticable, and improper to ftand in the Bill; and that 
in matters of impropriety or incongruity, which might fome- 
times happen by the miflake of the Clerk, he fuppofes the 
Commons will not oppofe, that the Lords may reftify fuch 
miflakes ; and wholly waved that we fhould enter into a debat« 
of right* 

Sir Richard Temple, on the behalfe of the Commons, offered 
fome anfwers to the exceptions that had been made by my Lord 
Anglefey : — That nothing was more parliamentary than to 
proceed with free conferences, after adhereing ; and, on the 
contrary, after a free conference, the ufage of Parliament had al- 
ways 



ways been to proceed with free conferences ; and not to retumc 
againe to a conference : for which he need not vouch other au- 
thority than the pradtice of the Lords, at the laft free confer- 
ence defired by them, where they delivered their rcfolves of 
their Houfe, to adhere to their amendments, at a free confer- 
ence, without offering other reafons : — that the praftice of ad- 
hereing had been very ancient, though not allways in thofe 
words ; and that after two adhereings of one Houfe, it had all- 
ways been the courfe of Parliament, that that Houfe was con- 
chided; and that otherwife, tranfadlions between the two 
Houfes upon conferences would become endlefs ; and that a 
free conference was more neceffary after a final adhering of one 
Houfe, than ever, to perfuade that Houfe that was free, to com- 
ply and pafs the Bill, which otherwife would be loft : — that at 
the former fi ee conferences the matter feems to be left thus, 
—that tlie provifoe was fully cleared from all objeftions, and 
admitted by their Lordfhips to anfwer the ends of their amend- 
ments ; and that it was parliamentary to make ufe of fuch an 
expedient, in a cafe which could not be reftified or helped in an 
ordinary way ; which your Lordfhips pretended your amend- 
ments to be : which the Commons can in noe ways allow; for, 
that at the beginning, and all along the conferences, the Com- 
mons have infifted that it is againft their rights and methods 
of Parliament for your Lordfhips to make fuch amendments ; 
this is the chief ground why the Commons have adhered, and 
doth therefore, in their opinion, neceflitate them to enter into 
the debate of the rights of the Houfe, and methods of Parlia- 
ment, being the only point remaining in difference between the 
Houfes; which he was ready to proceed in, if their Lordfhips 
thought fit: but the managers on behalfc of the Lords did 
wholly wave it. Afterwards, Mr. Solicitor, Sir Robert Howard, 
and others on the behalfe of the Commons, offered feverall 
7 pruden- 
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prudcntiall i^eafons why their Lordihips fhould comply with 
the provifoe of the Commons i as that, by the pafling of this 
provifoes which is agreed on all hands to be an expedient wai> 
ranted by precedent to fiipply any defcft> and redify any mif* 
take in a Bill, their Lordihips could run noe hazard of draw- 
ing in queftion any right or privilege of either Houfe; but, 
flxould the Commons aiTent to their amendments, the Com- 
mons fhould abf(dutely give up a point of right, which they 
had been long poffeflfed of, and hath lately, after much conteft 
and debate, been yielded to them: — that the conjunctures abroad 
much required unity at home, and to decline reviving any dif- 
putes between the two Houfes ; and that rather any expedi- 
ent fhould be embraced : — that the difpatch of the Bill tending 
foe much to the fatisfadtion and quiet of the people, in the 
i^eedy difbanding of the army, did require noe lefs: — and much 
more to this efFe6l. But, in conclufion, the Lords willing to 
end the conference. Sir Thomas Mters concluded the confer- 
ence, with prefling the Lords to a concurrence with the provifoe,. 
upon the reafons that had been offered ; as alfoe, for that, if any 
thing had fluck with them as to the point of right, the Com- 
mons had offered to cleare that point to their Lordihips' fatisfac- 
tion ; and thereupon offered to deliver the Bill and the amend- 
ments to their Lordfhips : when, unexpeftedly, my Lord Privy 
Scale declared, that the Houfe of Lords had made an order, 
that their Lordfhips fhould not take back the Bill and the 
amendments ; and then, varying from what he had offered be- 
fore, at the beginning of the conference, afTei ted, that the firfl 
adherence of the Lords had concluded them ; and that they 
were not obliged by courfe of Parliament to take the Bill back : 
which being obferved to him, and how unparliamentary it was 
for them to refufe the Bill and amendments, much more efpe- 
cially to make an order foe to doe, after the Bill was fent downe 

by 
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by them to the Commons, and that they have not received the 
refolutions of the Commons thereupon ; and to make fuch a 
refolutioH when the Bill was out of their hands, and after the 
grant of a free conference ; and to declare it after they had 
heard the Commons' reafons and debates at the fame free con« 
ference. After which, the Bill, with the amendments, was againe 
tendered to be delivered to them, and their concurrence defired : 
but they ftill refufing it, the Bill, with the amendments, was 
left before them on the table, and the Commons xiepwted to 
their Hou&. 
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ExtraSisJrom the Journals. (Vol. x. Page 133.) 

Additional Poll Bill. 

1 5th May, O I R William Williams reports from the Commit- 
1689. O tee, to whom it was referred to prepare reafons, to 
be offered at a conference, why this Houfe doth not agree with 
the Lords in their fecond amendment to the Additional Poll 
Bill, That they had prepared the fame accordingly ; and di- 
refted him to report the fame to the Houfe : Which he read in 
his place ; and afterwards delivered the fame in at the Clerk's 
table : where the fame were read; and are as followeth ; viz. 

REASONS for difagreeing with the Lords in the amend- 
ment to the Bill, intituled, * An additional Ad, to an 
A6V, intituled, " An Aft for the raifing Money by a 
Poll, and otherwife, towards the reducing of Ireland {* — 
wherein the Lords, p. i. 1. 27, after the word ^* A61," 
infert a claufe, for the Lords appointing Commiffioners 
to rate themfelves, in refpeft of their offices and perfonal 
eftates, and freeing their perfons from imprifonments, and 
for appointing a collector to receive their affefTments. 

The Lords, by this claufe in this Bill, aflume to themfelves 
Vol, IIL N n the 
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the naming and appointing of perfons to rate the Peers for 
their offices and perfonal eftates, upon another Acl of this pre- 
fent Parliament, for raifing money by a Poll and otherwife, to- 
wards the reducing of Ireland; and infert in this claufe. That 
the Peers are not to be otherwife ra^ed ; and ena£t in this 
claufe. That the Peers Ihall not be fubjefted to the imprifon- 
ment of his or their perfons ; and do therein further declare. 
That the rates and taxes to which the Lords and Peers of this 
realm are oi* ftiall be liable, by the laid Aft for raifing money 
by a Poll, fhall be received by a CoHedtor to be nominated by 
the Peers ; which Colledlor fhall caufe the fame to be paid into 
his Majefty's receipt of Exchequer, 

The faid Aft for raifing money by a Poll, being an Aft for 
the raifing and levying of money upon the fubjefts of this 
realm, for an Aid to the King and Queen, towards the redu- 
cing of Ireland ; the Money and Aid to be fo raifed and le- 
vied, and all Money, Aids, and Taxes, to be raifed or charg- 
ed upon th^ fa bj efts in Parliament, are the gift and grant of 
the Commons in Parliament, and prefented by the Commons 
in Parliament \ and are, and always have been, and ought to 
be, by the conftltution and ancient courfe and laws of Parlia-^ 
ment, and by the ancient and undoubted rights of the Com- 
mons of England, the fole and entire gift, grant, and prefent 
of the Commons in Parliament ; and to be laid, rated, raifed, 
collefted, paid, levied, and returned for the public fervice, 
and ufe of the government, as the Commons (hall direft, li- 
mit, appoint, and modify the fame : and the Lords are not to 
alter fuch gift, grant, limitation, aj^pointment, or modification 
of the Commons in any part or circumftance, or otherwife to 
interpofe in fuch Bills, than to pafs or rcjeft the fame for the 
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whole, without any alteration or amendment, though in eafc 
of the fubjefts. As the Kings and Queens, by the conflitu- 
tion and laws of Parliament, ai'e to take all or leave all, in fuch 
gifts, grants, and prefents frgm the Commons % and cannot 
take part and leave part 5 fo are the Lords to pafs all, or rejeft 
all, without diminution or alteration. 

The Lords, in this claufe, contrary to the conftitution, an- 
cient courfe, and laws of Parliament, would ena6l many mate- 
rial alterations in this Bill, by appointing certain Peers to be 
Commiffioners, to rate all Peers, without diftinftion, for 
their offices and perfonal eftates : whereas no Commiffion- 
ers are named by the Commons in this Bill, to rate any 
perfon or perfons whatfoever; but leave it to the King, to 
name and appoint Commiffioners, as the Bill expreffes : — and 
this claufe enafts. That Peers (hall not be otherwife rated : 
which is exclufive of the manner and method of rating by the 
Commons in this Billj and that in a claufe inferted in a 
Bill, wherein the offices and perfonal eftates of the Peers are no 
ways rateable, taxable, or concerned ; yet with relation and 
reference, and to govern arid alter not only the method of tax- 
ing and proceeding upon another Adt, already pafled in this 
prefent Parliament, but to alter that very law, which pafre4 
by con fen t of the Lords fpiritual and temporal, without the 
propofed alterations or amendments in this claufe. 

. This claufe doth further enaft,. an exemption to the perfons 
of Peers from imprifonments : wliich may be introdu6live of a 
privilege to the Peers againft the prerogative of the Crown ; 
and is certainly altogether foreign to the fubj eft-matter and 
provifions of this Bill. 

N n 2 This 
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This claufc doth alfo alter the faid Aft already pafled, in tbe 
naming of a CoUedtor for the Peers, and in the payment of 
their rates into the Exchequer: this new method of proceed* 
ing, if admitted, muft much weaken the ancient and undoubt-- 
cd rights of the Commons, in granting Aids and Supplies to 
the Crown, and the courfe of Parliaments in fuch grants ; and 
may turn to precedent hereafter againft the right of the Com- 
mons in Parliament. 

Refolved, That the faid reafons be recommitted to the fame 
Committee ; and that they do meet this afternoon. 

Ordered, That Sir Chriftopher Mufgrave, Colonel Bircb^ 
Mr. Sacheverell, be added to the faid Committee. 

18th May, 1689. — Ordered, That Mr. Attorney General, Sir 
Thomas Clarges, Mr. Solicitor General, Colonel Birch, be add- 
ed to the Committee, to whom it is referred to prepare reafons 
to be offered at a conference with the Lords, touching the 
amendments to the additional Poll Bill. 

22d May, 1689. — Sir Thomas Littleton reports from the 
Committee to whom it was referred to prepare reafons, &c. 
That they had prepared reafons accordingly : Which he read 
in his place ; and afterwards delivered the fame in at the Clerk's 
table : where the fame were once read throughout ; and after- 
wards a fecond time, one by one \ and, upon the queftion feve- 
rally put thereupon, agreed unto by the Houfe j and arc as fol^ 
loweth : 
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REASONS for difagreeing with the Lords in the amendment 
to the Bill, intituled. An Aft, &c. &c. 

The Lords, p. i. 1. 27, after the word *' Aft," infert, a 
claufe for the Lords appointing Commiffioners to rate them- 
felves in refpeft of their offices and perfonal eftates, and freeing 
their perfons from imprifonment, and for appointing a collec- 
tor to receive their alieffments. 

To which claufe the Commons difagree* 

I. Becaufe the Bill, now in queftion, taxes Commoners only. 

7.. Becaufe the Poll Bill, already pafled, hath fufficiently pro- 
vided for taxing all the nobility ^ to which the Lords have 
confented. 

Ordered, That Colonel Tipping do go up to the Lords, 
and defire a conference with their Lord(hips, upon the fubjefl- 
matter of the amendments by their Lordfhips propofed to be 
made to the additional Poll Bill, 

Colonel Tipping acquaints the Houfe, That he having been 
(according to their order) with the Lords, to defire a confer- 
ence, they do agree to a prefent conference, in the Painted 
Chamber. 

Refolved, That the Committee to whom it was referred to 
prepare the reafons, be the managers of the faid conference. 

The managers went to the conference accordingly. 

27th 
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27th May, i689.— A meflage from the Lords, by Mr. Juf. 
tice Eyre and Mr. Baron Turton : 

Mr. Speaker, The Lords defire a prefent conference with this 
Houfe, in the Painted Chamber, upon the fubje6t-inatter of the 
laft conference upon the additional Poll Bill. 

And. then the meffengers withdrew. 

Refolved, That this Houfe do agree to a prefent conference 
with the Lords, as defired. 

And the mef&ngers being called in again ; 
Mr. Speaker acquainted them therewith. 

Refolved, That the perfons who managed the laft conference, 
<lo manage this conference. 

Ordered, That Mr. Finch be added to them. 

The managers went to the conference accordingly i 

And being returned ; 

Mr. Hamden reports from the conference, That the mana- 
gcrs had attended the Lords ; and that the Lord Huntingdon 
managed the conference; and faid. That the Lords infiftcd 
upon their amendments ; and gave their reafons for the fame, 
as folio weth ; viz. 

I. That it is the common courfe of Parliaments to pafs ex- 
planatory A6ls of any thing that has been omitted, or ill ex- 
preffed, in any other A61 paffed in the fame feflion : and one 
of that fort has pafled in this prefent feflion. 
• ' 6 2. That 
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2. That the Houfe of Commons have, in this Bill, taken 
care 6f the Serjeant's-Inn, and the Inns of Court and Chan- 
cery, that they fhould be rated by their own Members ; and 
that, fincc there is no comparifon to be made between them and 
the Peers of England, therefore the Peers ought to be rated by 
none but thofe which are of their own Houfe. 

3. That the Houfe of Peers, out of their extraordinary zeal 
for the reducing of Ireland (the Poll Bill coming up fo late to 
them from the Houfe of Commons, that they had not fo much 
time to deliberate upon every part of it as had been neceflkry, 
if (b preffing an occafion would have allowed it) did make this 
omiflion : which, for that reafon, ought not to turn to their 
prejudice i it being their undoubted right, which has been pre- 
fcrved in all former Poll Bills ; and particularly in the laft, 
which was pafled in the 29th year of King Charles the Second ; 
the provifo of that Bill being conceived in the fame terms with 
the provifo now offered. 

A debate arifmg in the Houfe thereupon ; 

Refolved, That the debate be adjourned till to-morrow 
morning. 

28th May, 1689. — Refolved, That the adjourned debate, 
upon the report from the conference touching the amendments 
to the additional Poll Bill, be refumed to-morrow morning, the 
firft bufinefe. 

29th May, 1689. — The adjourned debate, upon the report 
from the conference with the Lords, touching the amendments 
to the additional Poll Bill, was refumed. 

And the queftion being put. That the Houfe do agree with 
the Lords therein ^ 

It 
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It paffed in the negative, Nemine contradicente. 

Refolved, That a meffage be fent to the Lords, to dedre a 
free conference, upon the fubjeft-matter of the amendments to 
the additional Poll Bill. 

Ordered, That Mr. Hamden, fenior. Sir John Trevor, Mr. 
Finch, be added to the perfons that managed the laft con- 
ference. 

30th May, 1689- — Ordered, That the Lord Eland do go up 
to the Lords, to defire a free conference, upon the fubjeft- 
matter of the laft conference. 

The Lord Eland reports. That, he having been, according 
to the order of the Houfe, with the Lords, to defire a free con- 
ference, the Lords do agree to a free conference, to-morrow 
morning, at eleven of the clock. 

31ft May, 1689. — The managers, yefterday appointed, went 
to the free conference with the Lords, upon the fubjeft-matter 
of the laft conference : and being returned. 

Sir Thomas Littleton reports, from the free conference. 
That the managers appointed had attended the fame; and, 
that the Earl of Rochefter, Earl of Huntington, and Biftiop of 
Salifl)ury, managed the fame for the Lords : that the Commons 
urged their reafons, why they did not agree with the Lords to 
add the claufe, by them propofed, to the additional Poll Bill ; 
viz. 

That, in this additional Poll Bill, none but Commoners 
were taxed j and thence inferred, that their Lordftiips had no 

colour 
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colour of reafon to meddle in that Bill, to name Commiflioners 
to tax the Peers, in a Bill that did not tax the Peers. 

That there was no omiflion in the former Poll Bill, that was 
paffed and agreed to by the Lords, for want of nomination of 
Commiflioners to tax them : but, by confent of both Houfes, 
at pafllng of the other Bill, the nomination was left to the 
King \ indeed fo reftrained, as the King was to name them 
out of the Commiflioners in the Aid A61 2 but that they were 
to tax all the King's fubjefts. Lords and Commons : and their 
Lordfliips pafling that Bill, the Commons did think they had 
concluded themfelves in this matter ; and thought it hard, 
their Lordftiips ftiould come, in a fubfequent Bill, to fupply a 
defeft of a former Bill. 

That the Lords faid. They had paflTed the former Bill by in* 
advertency, being defirous to give a quick difpatch, by reafon 
of the prefllng occafions : and that they had divers precedents, 
whereby they might name Commiflioners ; but they overlook-- 
ed it in the former Bill, and thought it hard it ftiould turn to 
their prejudice. 

That the Commons anfwered. That they did think, that if 
there had been fuch an omiflion, that no Commiflioners had 
been named at all, the Commons would have confented that 
their Lordftiips ftiould have named Commiflioners, rather than 
their Lordihips ftiould not be taxed. But there were Commif- 
fioners before ; and the Commons thought, that it went a great 
way to repeal the A61 : for the Commiflioners that were named 
in the former Poll Bill, might probably be entered upon their 
office, and taxing the Lords ; or that they will do it, if this 
claufe be not admitted : therefore, if thefe Commiflioners, as 

Vol. IIL O o the 
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the law ftands^ and the Lords have confented^ have authority 
to tax them^ the Commons thought it would be a repeal of that 
law, at lead pro tanto ; for their authority muft ceafe, who 
have an authority by the former law. 

That the Lords infifted much upon it, why the Commons 
fliould deny them to name new Commiflioners in this addi- 
tional Poll Bill, though the Lords are not taxed by it 5 having 
given them a handle, by naming new Commiflioners for the 
Serjeant's Inn, Inns of Courts and Chancery. 

That the Commons did very reafonably diftinguifli with 
them, in that matter ^ for that, if the Lords had done no more 
than the Commons, it might have borne a further debate, viz. 
if they had purfued the method of the other Bill, that the King 
(hould name fuch of the Peers, as he thought fit, to tax them : 
For, why do they name Commiflioners here ? There was no 
naming by Lords or Commons; that had been manifeftly 
againfl: the other Bill. But the Commons left it to the King, 
to appoint Commifl[ioners of the Members of the feveral Ser- 
jeant's Inn, Inns of Court and Chancery, as he Ihould think 
fit : and they name no particular perfons, as the Lords did : 
and the reafon why the Commons did this was, becaufe there 
IS a pretended kind of privilege, whereby they will deny other 
Commiflioners to enter into their jurifdiftions i and did fo on 
the laft Poll Bill, becaufe there were no Commiflioners of them 
named. And fo, that this part of the tax might not be loft, 
the Bill provided, that the King might name Commiflioners of 
themfelves : but they did not name new Commiflioners. And 
that, upon the whole matter, the Commons left it with their 
Lordfliips to confider whether they will agree, or no. 

A mef- 
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A meflage from the Lords^ by Sir Miles Cooke and Mr. 
Methwyn : 

Mr. Speaker, We are commanded by the Lords, to acquaint 
this Houie, That the Lords do defire a prefent free conference 
in the Painted Chamber, upon the fubjeA-matter of the laft 
free conference. 

And then the mefiengers withdrew. 

Refolved, That this Houfe doth agree tb a prefent free con- 
ference, as the Lords do defire. 

And the mefiengers being called in again, Mr. Speaker ac^ 
quainted them therewith. 

Refolved, That the members that managed the laft free con« 
ference, do manage this free conference. 

The managers went to the conference accordingly : 

And being returned, Nj 

Sir Thomas Littleton reports, from the free conference. 
That the managers appointed had attended the fame : that thtt 
Earl of Rochefier managed it for the Lords ; and faid. That, 
he had reported, from the lafl: free conference, the reafbns 
given by the Commons, and thdr own, to their Hqu& : upon 
which, confidering the fame, their Lordfliips were come to a 
refolution of adhering to their own amendments : and that the 
Earl of Rochefter gave this reafon i For that, he faid, it did ap- . 
pear, that, in former Bills, the Lords had a right of naming 

O0.2 their 
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their own Commiflioners : and, though they had omitted it^ 
out of their zeal to give difpatch to the former Aft ; yet, he 
faid, afterwards, the Commons in this additional Bill, taking 
care that other Commiflioners fhould be now made than in the 
other Bill, that handle, he faid, they took to retrieve their 
right 5 as he thought they might do ; and that they had adher- 
ed to the claufe. 

Refolved, That this Houfe doth adhere to the Bili„ without 
the amendments propofed by the Lords. 

Refolved, That the Committee be appointed, to confider of 
the methods of proceeding between the two Houfes upon con- 
ferences in pafllng of Bills. 

And it is referred to the Committee, to whom it was refer- 
red to prepare reafons to be offered at a conference with the 
Lords upon the additional Poll Bill. 

Ordered, That Sir Robert Howard be added to the faid 
Committee : and they are to meet this afternoon, at four of 
the clock, in the Speaker's Chamber. 

Refolved, That a meflage be now fent to the Lords, to ac- 
quaint them, that this Houfe hath adhered to the additional 
Poll Bill, without the amendments propofed by the Lords. 

Ordered, That Sir Rowland Gwyn do go up to the Lords 
with that meflage* 
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. Mxfra^s from the Journals. (Vol. x. p. 236.) 
Coffee t teoy and Chocolate Bill, 

»4th July, A Meffage from the Lords, by Sir Miles Cooke 
1689. JlA. and Mr. Methwyn : 

Mr. Speaker, The Lords have agreed to the Bill for collect- 
ing the duty upon coffee, tea, and chocolate, at the Cuflom- 
houfe, with ibme amendments, to which they defire the con- 
currence of this Houfe. 

And the meflengers being withdrawn ; 

The faid amendments were read ; and are as foUoweth. 

I Skin, 1. 26, for " twentieth of July," read ** tenth of 
•'Auguft." 

At the end of the Bill, add Claufe (X.) 



€€ 



Provided always, and it is further ena£led and declared, 
by the authority aforefaid. That every merchant or other im- 
porter, having paid the faid duties and impofitions in and by 
this Ad appointed to be psud fov any of the faid goods or mer- 
chandizes^ 
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chandizes, herein before made liable to the payment thereof, 
who (hall, within twelve months next after fuch his importa- 
tion thereof, again (hip off, and carry the fame out of this king- 
dom, or any port thereof, to any parts beyond the feas ; that 
fuch merchant, or other importer, on fuch his exportation 
thereof, ftiall be repaid the duties, fo by him paid, by virtue 
of this Aft, of fo much of the faid goods and merchandizes 
which he fhall fo export or fhip off.** 

The firft of the amendments being read a fecond time ; 
And the queftion being put. That the Houfe do agree with 
the Lords in the faid amendment ; 

It paffed in the negative, Nemine contradicente. 

The fecond of the faid amendments being read a fecond 
time; 

And the queftion being put. That the Houfe do agree with 
the Lords in the faid amendment ; 

It paffed in the negative, Nemine contradicente. 

Refolved, That a Committee be appointed to prepare rea- 
fons, to be offered at a conference with the Lords, why this 
Houfe doth not agree with the Lords in the faid amend- 
ments. 

\ 

And it is referred to Sir Thomas Lee, 8cfc. &c. &c. or any 

three of them : and they are to meet this aft'fernoon, at four of 
the clock, in the Speaker's Chamber. 

25th July.— Refolved,That the Committee appointed to pre- 
pare reafons, to be offered at a conference with the Lords, why 
this Houfe doth not agree to the amendments propofed by the 

Lords 
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Lords to the Bill, &c. do withdraw, and fit during the fitting 
of the Houfe. 

Sir John Trevor reports from the Committee, appointed to 
prepare reafons, to be offered at a conference with the Lords, 
why this Houfe doth not agree with the Lords in the amend* 
ments by them propofed to be made to the Bill, &c. That the 
Committee had prepared the fame accordingly : and he read 
them in his place, and afterwards delivered the fame in at the 
Clerk's table: where the fame were read; and agreed unto by 
the Houfe ; and are as folio weth ; viz. 

REASONS to be given to the Lords at a conference, againft 
their amendments to the BiU, &c. 

1. The Commons have always taken it for their undoubted 
privilege (of which they have ever been jealous and tender) 
that in all Aids given to the King by the Commons, the rate, 
or tax, ought not to be any way altered by the Lords. The 
amendment made by your Lordfhips, being in point of time, 
the Commons hope your Lordfhips will not, at this time, re- 
new a queflion concerning the method of granting Aids, 
which has formerly, in infVances of like nature, occafioned 
great debates ; and which may now beget many conferences, 
fpend much time, an^ end in great inconveniences. 

2. This amendment, propofed by your Lordfhips, makes the 
Bill incoherent : for both Houfes having agreed, that the for- 
feitures fhould commence from the 20th of July, it will look 
fbrange, that the forfeitures fhould begin before the duty is 
made payable. 

3. Ships are now arriving daily with the commodities men- 

2 tioned 
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tioned in the Bill ; which will be a lofs to the King, by putting 
tlic commencement of the duty fo far off. 

4. As to the provifo, which your Lordfhips have fent to the 
Commons, the Commons do difagree to it ; and for that do 
refer to their firft Reafon ; the provifo being an alteration 
and leflening of the grant made by the Commons. And the 
Commons do, for thefe reafons, hope yourLordfhips will agree 
with them ; and not revive old difputes^ 

Refolved, That a conference be defired with the Lords, upon 
the fubje6l-matter of the faid amendments. 

Ordered, That Mr. Pelham do go up to the Lords, to dc- 
fire the faid conference. 

Mr. Pelham acquaints the Houfe, That he having, accord- 
ing to their order, been up to the Lords to defire a confer- 
ence ; they do agree to a prefcnt conference, in the Painted 
Chamber. 

Refolved, That the Committee, to whom it was referred to 
prepare the reafons for the faid conference, do manage the con- 
ference. 

Then the managers went to the conference accordingly : 

And being returned : 

Mr. Hamden reports, from the conference with the Lords, 
That the managers had attended the fame, and delivered their 
reafons, why this Houfe doth not agree with the Lords, in the 
amendments to the faid Bill, 

7 27th 
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27th July.— A meflage from the Lords, by Sir Miles Cooke 
and Mr. Methwyn : 

Mr. Speaker, The Lords defire a prefent conference with this 
Houfe in the Painted Chamber, upon the fubjeft-matter of the 
amendments to the Bill, &c. 

And the meffengers withdrew. 

Refolved, That this Houfe doth agree to a conference with 
the Lords, as is defired. 

And the meffengers being called in again, Mr. Speaker ac- 
quainted them therewith. 

Refolved, That the Committee, who managed the laft con- 
ference touching the faid amendments, do manage this con- 
ference. 

And the managers went to the conference accordingly. 

And being returned ; 

Sir John Trevor reports, from the conference with the 
Lords, That the managers appointed had attended ; and that 
the Duke of Bolton and Earl of Rochefter managed the con- 
ference on the part of the Lords ; and that they faid the Lords 
had agreed with this Houfe as to the matter of the firft amend- 
ment by them propofed, and waved their amendment : but that 
they infilled upon adding the claufe to the Bill ; and gave their 
reafons for the fame, as foUoweth : 

Vol. in. P p REASONS 
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REASONS to be given to the Commons, at a conference, 
for the Lords infifting on their provifo to the Bill for 
collccling the duties upon coffee, &c. 

The Lords are much furprifed at tlie affertion of the Com- 
mons, That, in all Aids given to the King by the Commons, 
the rates or tax ought not to be any way altered by tha Lords ; 
fmce they conceive it hath always been their undoubted right,, 
in cafe of any Aids given to the King, to leffen the rate or tax 
granted by the Commons ; whereof feveral precedents might 
be given, which, at the prefent, they are willing to forbear, 
that they may not revive old difputes. 

But as to the prefent provifo now offered by the Lords, their 
Lordfhips are of opinion, this general point is not the cafe now 
in difference ; it being neither an alteration, nor leffening of the 
duty laid upon thefe commodities. For what is propofed to be 
drawn back upon the exportation of them, cannot be faid to 
leffen the rates impofed upon them. It does indeed take away 
fo much from the King's income ; but adds much more to the 
benefit of trade, of which the Lords conceive they are equal 
and competent judges : and therefore they think they are very 
well founded to infift on the provifo. 

And that the Duke of Bolton faid further. That he hoped a 
good correfpondence between the two Houfes would be main- 
tained ; for that they were Englifhmen as well as the Com- 
mons. 

Which report being read at the table i 

And the queftion being put. That the Houfe do agree with 
tjie J.ords.in.the faid amendment to add the faid claufe; 

4 It 
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It pafled in the negative, Nemine contradicente. 

Refoived, That the Committee, who managed the faid con- . 
ference, do prepare reafons to be offered at a free conference 
with the Lords, why this Houfe doth not agree with the Lords 
in the amendment for adding the faid claufe. 

Ordef-ed, That Mr. Finch, &c. &c. &c. be added to the 
faid Committee : iand that they do meet on Monday" morning 
next, at eight of the clocks in the Speaker's Chamber. 
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Extra^s from the Journals. (Vol. x. p. 645.) 

Bill for an additional AEl for appointing CommiJJioners to Jlate 
the Public Accounts^ &c. 



28th Jan. A Meffage from the Lords by Sir John Franck- 
169 1. JljL lyn and Sir John Hofkyns : 

Mr, Speaker, The Lords have agreed to the Bill, intituled, 
•* An additional Aft for appointing and enabling Commiffion- 
** crs to examine, take, and flatc the Public Accounts of the 
•* Kingdom," with fome amendments ; to which amendments 
they defire the concurrence of this Houfe. 

And then the meffengers withdrew. 

Then the Houfe proceeded to take into confideration the 
amendments made by the Lords to the Bill intituled. An A61, 
&c. &c. &c« 

And the fame being read, are as foUoweth, viz. 

Prefs I, line 31, after " Efquire*' add " Sir Cyrill Wych, 
Sir Philip Meadows, John Hampden, Efquire, and Alexander 
Davenant, Efquire. 

line 
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line 32, for " four" read " fix". 
Prefs 5, line 22, for «* four" read " fix". 
Prefs 6, line 10, for ** four" read ** fix". 

line 14, for «* four" read «* fix". 

line 21, for "four" read «*fix". 

line 38, for ** four" read « fix". 
Prefs 7, line i, for " four" read " fix". 

line 8, for •* four" read " fix". 

line 15, for " four" read " fix". 
Prefs 8, line 11, for ** four" read " fix". 

line 20, for ** four" read " fix". 

line 32, for " four" read " fix". 
Prefs 9, line 31, for ** four" read " fix". 

And the faid amendments being read a fecond time, one by 
one, were, upon the queftion fcverally put thereupon, difagreed 
unto by the Houfe. 

Ordered, That a Committee be appointed to prepare reafbns 
to be offered at a conference with the Lords touching the faid 
amendments. 

And it is referred unto Mr. Harley, Sir Edward Seymour, 
&c. &c. &c. to prepare the fame. And they are to meet to- 
morrow morning, at nine o'clock, in the Speaker's Chamber j 
and to fit during the fitting of the Houfe. 

2fth January, 1691. — Mr. Herbert reports. That the Mem- 
bers appointed had prepared reafons to be offered at a confer- 
ence with the Lords, touching the amendments made by their 
Lordfhips to the additional Bill, &c. ; which reafons they had 
direfted him to report to the Houfe; and which he read in his 
place; and afterwards delivered in at the table: where the 

fame 
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fame were read, and agtecd Unto by the Houib s and are a$ 
foUoweth, viz. . 

I. This Bill is for reviving the Aft paffed the laft feffion, 
in order to perfedl the ftating of the accounts j in which the 
Commiffioners, named by the Commons^ have already made 
a confiderable progrefs, 

^. In all A£ls that have eVer paffed for taking accounts of 
public money, the CommiOioners have been always named by 
the Commons only i and, in particular, in an A6t pafled the 
19th Car. 11. intituled, :" An A6t for taking the Accounts of 
*' the feveral Sums of Money therein mentioned 5" which Aft 
empowers the Commiffioners therein named to take account 
not only of nioney granted by the Commons, but alfo c^er 
fubis of the public revenue : and although that Aft requires 
an account to be given to the King's Majefty, and to both 
Houfes of Parliament, yet all the Commiffionei's thereby con- 
ftituted werenamcd'folely by the Commons. 

3. The Commons, by this Bill, appoint thole, whom they ^ 
name Commiffioners, to do that out of Parliament, whichf du- 
ring the feffion of Parliament, is the proper work of the Hpufe* 
of Commons; in whom, by tlie laws and cuftoms of the^ 
kingdom, the power of granting Supplies to the Crown is yeft--^ 
ed, as an eflential part of their conftitution : and the taking 
and examining the accounts thereof is of right in them^jalfo ; 
and they being the reprefentatives of all the Commons, no 
Commoner can be named but by them* 

4. The difpofition, as well as granting nioney by Aft of 
Parliament^ hath ever been in the Houfe of Commons : and . 

thefe 
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thefe amendments relating to this difpofal of money to the 
Commiffioners, added by the amendments, do intrench upon 
that right. And therefore the Commons, for thefe reafons, do 
difagree wiA their Lordfliips, in all their Lordfliips' amend-* 
ments to the faid Bill. 

Refolved, That a conference be defired with the Lords upon 
the fubjeft matter of the amendments made by the Lords to 
the faid Bill. 

Ordered, That Mr. Herbert do, upon Monday morning 
next, go to the Lords, and defire the laid conference. 

ift February, 1 691 •—Mr. Herbert reports. That he having, 
according to their order of Friday laft, been with the Lords to 
defire a conference upon the ametadmcnts made by their Lord- 
fliips to the Bill, intituled. An additional A£t, &c. the Lords 
do agree to a conference prefently, in the Painted Chamber, 

Ordered, That the Members, who prepared the reafons to be 
offered at the faid conference, do manage the (aid conference. 
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And the managers went to the conference accordingly. 

And being returned % 1 

Mr. Herbert reported. That ithey had attended the confer- 
ence ; and given the reafons wliy this Houfe doth, not agree 
with the Lords in the faid amendments. 

5th February, 1691. — A rneHage. from the Lords, by Sir 
Miles Cooke and Sif James Aftry ; ^ ; 

Mr, 



1 
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Mr. Speaker, The Lords do defire a conference with this 
Houfc this morning, at eleven of the clock, in the Painted 
Chamber, upon the fubjeft-matter of the laft conference. 

• 

And then the meflengers withdrew. 

Refolved, That this Houfe doth agree to a conference with 
the Lords, as they defire. 

And the meflengers were called in again, and Mr. Speaker 
acquainted them thcrewitli. 

Ordered, That the Members, who managed the laft confer- 
ence, do manage this conference. 

Then the managers appointed went to the conference. 

And being returned ; 

Sir Jofeph Tredenham reports. That they had attended the 
faid conference : and that the Lord Rochefter managed the 
conference on the part of the Lords ; and acquainted them. 
That the Lords had defired this conference, for the continu- 
ance of the good correfpondence between the two Houfes : 
and that the Lords were not fatisfied with the reafons giv^en 
by this Houfe, touching the amendments to the Bill^ intituled. 
An additional Aft, &c. j and that they do infift on all their 
amendments to the Bill : and that, in anfwer to the reafons 
given by this Houfe againft the faid amendments, the Lords 
gave the reafons following, viz. 

To the firft and fecond reafons offered by the Commons, the 
Lords anfwer. That the Commiflioners named by the Com* 
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mons having already ma4e fome progrefs in the dating the 
accounts, the naming of fome new ones can be of no prejudice 
to the perfefting that work ; the nature of taking and ftating 
accounts being fuch, that new men, being joined with others, 
may be very capable of going on with the remainder of that 
work. 

The Lords do agree. That, in the Aft paffed in the nine- 
teenth of King Charles the Second, for taking accounts, the 
Commiffioners thereby conftituted were named by the Com- 
mons ; and the Lords did agree to it, both becaufe they ap- 
proved of the number and quality of the perfons, and be- 
xaufe, they, being not Members of the Houfe of Commons, 
might always be fent for, at the pleafure of the Lords, to ex- 
plain any matters relating to thofe accounts. But the Lords 
having now had experience by the laft Aft, which conftituted 
no Commiflioners but only fuch as were of the Houfe of Com- 
mons, that their Lordfhips cannot have thofe Commiffioners 
at any time before them, to anfwer fuch queftions, or explain 
fuch doubts, as their Lordfhips may have occafion to enquire 
into— or even to intimate fuch points, as feem to have been 
omitted, either in the accounts, or the obfervations made there- 
upon — is one. very great reafon why the Lords have found it 
nepelTary to name fuch in this Bill, as their Lordfhips may, from 
time to time, receive informations from ; without which, their 
Lordfhips examining into the accounts will prove defeftive and 
dilatory. 

To the third and fourth reafons their Lordfhips reply. That 
they are unwilling to enter into a difpute with the Commons, 
what is the proper work of either Houfe, in relation to the 
granting Supplies to the Crown, or taking or examining the 

Vol. IIL Q^q accounts 
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accounts thereof; becaufe they would avoid any coiitroverfie» 
of that kind with the Houfe of Commons, eipecially at this 
time ; having by experience found that fuch debates have fre- 
quently been attended with ill confequcnces to the public. 
But upon this occafion their Lordfhips conceive it is very plain,. 
that, fince this Bill provides that the accounts (hall be laid 
before the Lords, it muft be likewife owned that it is the pro- 
per work of this Houfe to examine them : and by no means 
can their Lordfhips acquiefce in the reafon given by the Houfe 
of Commons, that, they being the reprefentatives kA all the 
Commons, no Commoner can be named but by them ; be- 
caufe that would, by the fame parity of reafon, deprive their 
Lordfhips of the power of afligning counfel to any man im- 
peached by the Houfe of Commons, which in cafes of mifde* 
meanor they have always done: and, by the late Bill for re- 
gulating trials in cafes of treafons, it was agreed by both 
Houfes, that counfel fhould be allowed in cafes of treafon, even 
upon impeachments ; which counfel muft have been affigned 
by the Lords, and out of Commoners* 

Laftly, The Houfe of Lords cannot allow the difpofition, as 
well as granting of money by Aft of PariiantWit, to have been 
folely in the Houfe of Commons ; and much .lefe can thfeir 
Lordfhips confent, that the Lords have not always had a right 
of naming any perfons to be employed in the public fervice 
by Aft of Parliament, and affigning them fuch falary for their 
pains, out of the Exchequer, as fhould be agreed on in that Aft 
of Parliament : and, for thefe reafons, their Lordfhips do infift 
on all their amendments to the faid Bill* 

And, after confideration had of the faid report, 

1 It 
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It was rdbhred^ That tlua Houfe dotkiniift upon their dif-* 
agreement with the Lords in the aiaendmenty to the laid 
Bill. 

Refolved^ That a free conference be delired with the Lords 
upon the fubjeft-matter of ^e laii conference. 

' Ordered/ That the Members who managed the faid confer- 
ence^ do meet this afternoon, at four o'clock/ in the Speaker's 
Chamber^ and priqiare i^z the iwi coolerence. 

6th February, 1 691 •—Ordered, That Sir Jofeph Tredenham 
dago to the.Loirds» aoddefire a free; conference with the Lords, 
upon the fubjeft-matter of the laft conference* 

Sir Jofeph Tredenham reports^ That he having, according to 
order, been at the Lords, to defire a free conference upon the 
sfubjeft-matter of the laft conference, the Lords do agree to a 
free conference accordingly ; and appoint the fame upon Mon- 
day morning next, at twelve o'clock, in the Painted Chamber. 

8th February.— Then the managers appointed went to the 
free conference, defired on Saturday laft with the Lords, upon 
the^ fubjeft-matter of the laft conference. 

And being returned ; 

Sir Jo(eph Tredenham reports. That they had attended the 
faid free conference, according to the order of the Houfe, and 
acquainted the Lords, that this Houfe had infifted on their 
difagreeing with their Lordfhips in the amendments to the Bill 
for appointing and enabling Commiffioners to examine, take, 
and ftate the public accounts of the kingdom. 

Qjq 2 loth 
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loth February. — A mcflage from the Lords by Sir Jote 
Francklyn and Sir Robert Legard : 

Mr. Speaker^ The Lords do defire a £ree conference with this 
Houfe, this day at one o'clock^ in the Painted Chamber, upon 
the fubjeft-matter of the laft htt cmiference. 

And then the melTengers withdrew. 

Refolved, That this Houfe do agree to a free conference with 
the Lords^ as they do defire. 

And the meffengcrs were called in again> and Mr. Speaker 
acquainted them therewith. 

Then the managers appointed went to the free conference 
with the Lords. 

And being returned ; IS 

Sir Edward Seymour reports, That the managers liad at- 
tended the free conference i and that the Lord Rochefter ma- 
naged the fame on the part of the Lords, and brought the Bill, 
and read the title of it, for appointing and enabling Commif- 
fioners to examine, take, and ftate the public accounts of the 
kingdom ; and acquainted them. That the reafons given at the 
laft conference had been reported to the Lords, and that they 
had had due confideration of them ; but that, notwithftanding, 
they did not depart from their amendments to the BilU but 
did adhere to their amendments : and delivered the Bill and 
amendments back again. And th<; fame were brought up to 
the table. 

Ordered, 
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Ordered, That a report of the tw<> laft free conferences be 
made to the Houie upon Saturday morning next. 

13th February .-^-Sir Jofeph Tredcnham, according to the 
order of the day, reports the two laft free conferences with the 
Lords as foUoweth, viz. 

That the conference was begun by the managers for the 
Commons ; who acquainted their Lordfhips, that the Com- 
mons had defired this free conference, to preferve that good 
correfpondence which had hitherto continued between the twa 
Houfes. 

That they had folemnly and deliberately confidered their 
Lordftiips' amendments to a Bill from the Commons, intituU 
cd. An Adl, &c. and the reafons which induced their Lord- 
fhips to infift on thofc amendments, but had not found them 
fufficient to convince them ; and they ftill difagree with the 
Lords in thofe amendments, and infift on that difagreement. 

That the particular knowlec%e the Commons had of the 
Commiffioners named in the Bill, recommended them to their 
nomination ; and the progrefs thofe Commiflioners have al- 
ready made in ftating thofe accounts, has juftified the Com* 
mons' good -opinion of their abilities and integrity. 

That to add new Commiflioners, muft of neceflity delay 
the perfefting this work, and would hazard the rendering the 
Bill (which continues only for a year) incffeflual. For the 
Commiflioners propofed in their Lordihips amendments, will 
find themfelves by their oath, and to anfwer their Lordftiips 
cxpeftations, obliged to inform themfelves as well of what 

hath 
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hath already undergone the icrulii^ of the prefent ComsuiSGn- 
ers, as in thofe partuqiilars which fhall hereafter become the 
fubjeft of their enquiry : and that fuch retroipe£l: cannot be 
confiftent with the diipatc|L the Bill requires* 

That in anfwer to their Lordfhips arg)2m«ot» derived fsmoL 
the quality of the CommiiSoners named in the Bill, it was de- 
manded^ Whether their Lordflups coidd have aoy aflbrance, 
that the Comviiffioners. they propofed will not fac ekfted ktf 
the vacancy of this^ nor in any fucceeding Parliament^ whereiii 
thefe accouats may be required ? Should that happen, their 
Lordfhips amendments would not be ufeful to attaining the 
end intended. 

That the Commons could not determine how ftir the quality 
of the Commiflloaers named in the A£l of accounts/ made in 
X9 Car. II. prevailed with their Lordfhips in agreeing thereto r 
there was, indeed, no Member of the Commons of that Com- 
mittee which met at Brooke Houfe with great reputatbn ; but 
how little they efFefted, how foon they, were difTolved, and how 
the fruits of their labours became abortive, is frefh in me- 
mory. ^ *' 

That from thenceforth the Commons, with better fuccefs, 
repofed trufls of this nature in their own Members. Of 
fuch were the Committee for difbanding the army, conflituted 
31 Car. II. ; fuch are the Commiffioners in the Aft whereun- 
to this Bill relates. It might with as good logic be argued, 
that. their Lordfhips agreed to thofe lafl recited Afts — be- 
caufe the Commiflioners therein named were then: Members 
of the Houfe of Commons — as that their Lordfhips were in- 
duced to an agreement with the Commons in the nomination 
• of 
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of the Commiffioncrs of Brooke Houfe, bccaufe they were not 
of the Houfe of Commons^ But, from this varietjf in the pre- 
cedents, it may be more reafonably inferred that their Lord- 
fliips have, from time to time, agreed to the Comtftiffioners 
named by the Commons, without refpeft to their quality, and 
becatife the right of fiiph nomination is in the Commons only. 

That the meafures by which both Houfes are to govem 
themfelvcs, ape derived either from precedent or reafon. Their 
Lordftiips had not offered any precedent in juftification of in- 
fifting on thefe amendments. If there be any force in the ar- 
gument their Lordfhips derive from the claufe in this Bill, 
which provides; That tiw accounts (hall be laid before the King, 
and both Houfes of Parliament— it extends as well to veft a 
right in their Majefties to nominate fuch Commiflioners, as in 
their Lordfhips ; for it equally relates to both. 

■ " ■ ' ■■' ' 

That the title arid defign of the Bill is, to appoint Comniif- 
fioncrs'to examine, take, and flate the public accounts of the 
kingdom j* which, during the feffion of Parliament, is the pro- 
per work of the Houfe of Commons: and no inference can be 
more natural, than that it is in the Commons only to name 
Commiffioners for the exercife of that authority, which is an 
efTential part of their conflitution. 

That they defired to krtow the end their Lordfhips would 
pfopofe to themfclves by fuch enquiry. Should any mifapplica- 
tion of money, or default of diflribution, appear in thefe ac- 
counts, their Lordftiips cannot take cognizance thereof origi- 
nally ; nor otherwife, even in their judicial capacity, than at 
the complaint of the Commons: fliould.a failure or want of 

money 
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money appear, it is not in the Lords to recd'efs it $ for the grant 
of all Aids Is in the Commons only. 

That fuch an enquiry can only be of ufe to the Commons^ to 
dired their future fupplies : and herein the laft commiffion 
proved ufeful this feffion, the Commons fupplying the defefts 
of the fund upon the expences in the excife. If there be a re- 
dundancy, the Commons only can apply it to the charge of the 
enfuing ye^ \ if there be discovered miikpplications or undue 
preferences, the Commons only can frame the accufations, and 
lay them before their Lordfhips for judgment. 

That the managers added, that, though this Bill be thought 
fo ufeful at this time as cannot be fufficiently exprefied, yet 
nothing can be of greater importance to the public, than the 
maintaining the juft and diftind rights and privileges, wrhich 
/each eftate of this kingdom enjoyjs, according to our confti- 
tution. The Lords have many High privileges to recommend 
their Lordftups to the favour of their prince, and to fupport 
their figure in the government ; but the Commons iiqve little 
befides this one of giving money and granting aids. This is 
their undoubted and inherent right ; and therefore every thing 
that intrenches on that, the Commons may be allowed to be 
extremely jealous of. 

That the liberty of naming Commiflioners to take account 
of the public money is a neceflary dependance of this right, 
is evident. Their Lordftiips will confider that, when any 
Aids are given, the Commons only do judge of the necefli- 
ties of the Crown; which cannot otherwife be made ma* 
nifeft to them, than by enquiring how the money which hath 

been 
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been granted, and the revenue of the Crown, have been expend- 
ed and applied. If the feveral branches of the public revenues 
are rightly confidered, it will be found there is fome particular 
ufe to which they were originally affigned ; there are fome necef- 
fary charges incumbent on the King, in the adminiftration of 
the government, which thofe fupplies are to defray ; there is 
no fund fet afide for contingencies, no provifion made for ca- 
fiial and incident charges, but all extraordinary expences re- 
quire an extraordinary fupply. And when the Commons do 
think fit to ereft fuch a commiffion, the expence made in the 
execution of it muft, foon or late, be drawn from the purfe of 
the people : and fmce the burden muft inevitably light upon 
their (houlders, they only can be judges of the weight which is 
fit to be impofed, and to affign the quantum of the charge, 
which in this cafe is proportionable to the number of the 
CommifTioners. So that this doth not only relate to this un- 
doubted right of the Commons, but doth finally end in raifing 
of money itfelf ; which being a privilege derived to them from 
their anccftors, and continued by the uninterrupted praftice of 
all ages, it is a right the Commons cannot depart from, but 
muft for ever afTert, fupport, and maintain. 

For although the Lords, in the preamble of the third reafbn, 
feem to wave the difpute, yet having in their laft reafon dif- 
allowed the right of the Commons in granting, limiting,' and 
difpoling public Aids, the Commons think it of the higheft 
concern that this affair, being the main hinge of the contro- 
yerfy, fhould be cleared and fettled. 

That the ancient manner of giving Aids was by indenture, 
to which conditions were fomctimes annexed : the Lords Qply 
gave their confent, without making any alteration. And this 

Vol. IIL R r was 
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was the continued praftice until the latter end of Henry the 
Fifth, and in feme inftances until Henry the Seventh. 

That in the famous record, called The Indemnity of the 
Lords and Commons, fettled by the King,. Lords» and Com- 
mons, on a moft folemn debate in 9 Hen. IV« it is declared^ 
That all Grants and Aids are made by the Commons, and only 
afiented to by the Liords. 

That the modem pra6lice is, to omit the Lords out of the 
granting, and naming them parties only to the enafting claufe 
of Aids granted to the Crown : to which their Lordfhips have 
always concurred; and, on conferences, departed from their at- 
tempts of minute alterations in A6ks relating thereunto. 

That if then all Aids be by the grant of the Commons, it 
follows that the limitation, difpofition, and manner of ac- 
count^ muft likewiie belong only to them. 

And that although the account, then ftated, was ordered, by 
the 19 Car. H. and the A£b to which this Bill relates, ta be 
In-ought before their Majefties and both Houfes <^ Parlia- 
ment, this was a voluntary a£t^ and no conceffion of the 
Commons : fen: when their Lordfhips infifted upon it, as of 
right, in 31 Car. IL it was denied ; and their Lordfhips, after 
ieveral conferences thereupon, withdrew their amendments ta 
that BUI. 

That the Lords, who appeared as managers, and fpc^e at 
this conference, were the Earl of Dcvonihire, the Earl of Not- 
tinghan), and the Earl of Rochefler» 

That 
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That the fubftancc of what was delivered by the Lords was 
to this efFcft : 

That their Lordfliips are willing, at all times, to meet with 
the Commons at conferences, and free conferences, with an 
«qual defire to continue a good correfpondence between both 
Houfes ; and have often condefcended in fome things, rather 
than to go on with further debates : for though conferences 
are the beft way of reconciling any difference between the two 
Houfes, yet they are marks to the world that there is fuch a 
difference ; and the Lords, even in this cafe, would have con- 
defcended to depart from their amendments, if they had not 
judged them to be of fuch confequence, that they could not 
do it. 

That they took notice, that it hath been faid that debates of 
this kind ought to be governed either upon reafon or prece* 
dent j and they would endeavour to proceed upon both. 

That, in the Aft 3 1 Car. IL for difbanding the army, there 
was no direftion to give any account to either Houfe ; and in 
the Aft in the year 1677, for the building of fhips, there was 
no accounts to be given to the Houfe of Lords : fo that thefe 
precedents, which the gentlemen of the Houfe of Commons 
infifted upon, arc not very applicable in the matter of debate j 
for in the laft Aft, and the Bill now depending, there is a 
claufe, that an account fhall be given to both Houfes. 

That the Lords had experienced, by the laft Aft, that the 
enquiries their Lordfliips are direfted to take by this Aft are 
defedtive and dilatory, for want of Commiflioners that can at* 
tend them, and are able to explain fuch things as they may 

R r 2 have 
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have occafion to enquire into : and it cannot be imagined tliat 
ever they can have that fatisfaftion by writing to them, which 
they may arrive at by perfonal examination. 

That it is very true, that, in the A61 of 19 Car. II. for 
taking the public accounts, there were no Commiffioners nam- 
ed by the Lords ; but it is as true, thofe Commiffioners were 
not Members of the Houfe of Commons : and they had no 
reafon to difagree in that matter, becaufe this objeftion did not 
lie againft them* 

That their Lordftiips declined all arguments concerning the 
Rights of the Commons, in granting, limiting, and difpofing 
public Aids, and therefore forbore to anfwer any arguments 
of that kind; for that the bufinefs now depending relates 
only to the taking accounts, and direfting fuch part of the 
revenue, as is not appropriated, to the payment of falaries to 
fuch perfons as are employed therein : which their Lordftiips 
take to be quite another thing. 

That the Commons urged it with great weight, ''If their 
*' Lordfliips could fliew no precedent for doing this." But if 
there be any fuch precedents, their Lordftiips did hope the Com- 
mons would allow them for reafons : for it is not to be fup- 
pofed thefe precedents were made without reafons. 

That the Commons infift, they are the reprefentatives of all 
the Commons of England ; and that the Lords can name no 
Commoner or Commiffioner, nor appoint money to fuch per- 
fons for thefe fervices. It appears by the Journals of the Lords 
(and it is to be fuppofed in thofe of the Commons likewife) 
that in the Poll Bill, Auguft 1660, the Lords named Commif- 
fioners 
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fioners for the Cinque Ports, and expunged fome in Kent and 
Suffex ; to all which the Commons agreed. In an A61 31 Car. 
II, for dilbanding the forces, the Lords added Bennet Lord 
Sherrard, and the Commons agreed. 

That in an A61 made 1 2 Car. II. for fpeedy difbanding the 
army, the Lords named Commiffioners that were Peers, who 
were to be joined with Commiffiohers named by the Commons ; 
and afterwards, in an additional A61 for difbanding the re- 
mainder of the army, John Walker was added a Commiffioner 
by the Houfe of Lords, and his falary was twenty fhillings per 
diem : which laft precedent comes direftly up to be a prece- 
dent in point ; only, in the amendments now offered, there are 
four who are to have ^. 500 per annum each, and he was 
one who had £^. 365 per annum. 

That it was infinuated by fome of the gentlemen of the Houfe 
of Commons, That the end their Lordftiips could propofc to 
themfelves, by fuch an enquiiy, muft be either to difcover 
what offences have been committed in the mifapplication, or 
whether there be a failure of the money for the ends for 
which it was intended ; and that to neither of thefe their 
Lordfliips enquiry can be of ufe : for as to the punifhment, it 
muft be by impeachment ; and if there be any want of money, 
the Lords cannot come at it. This their Lordfhips look on as 
an objeftion to the claufe itfelf, but not to their naming Com- 
miffioners to fatisfy their Lordfhips in relation to the accounts, 
— That there are other ufes may be made of thefe accounts. 
The Lords niay have leifure to enquire into thefe accounts, 
whilft the Commons are employed on other weighty occafions : 
and the Lords may take notice (for there is an account of it in 
the printed Votes, licenfed by the Speaker) that the Comiaons 
- 10 have 
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Iiave not made fo great a progrefs in thofe accounts as their 
Lordfhips have done : and, (hould the Lords difcover mircar-* 
riages, they may order a profecution of them in the Exche- 
«quer, lay them before the Houfe of Commons, or reprefcnt the 
matter to the King. 

That there are fome precedents in Richard II/s time : and* 
it feems to be implied in the precedents quoted in the year 
1677, about the Aft for building thirty (hips, that the Houfe 
of Commons have not, of themfelves, a right to take thefe ac- 
counts. For the difpute then was not about the Commiflioners, 
but the laying the accounts before the Commons alone ; for, 
had they power to call for them theirfelves, an Aft would not 
have been neceflary : and the precedent of the Lords receding 
at that time, ought not to be reckoned to their difadvantage ; 
becaufe from their fufpending their privileges at that time, 
which they did with a proteftation, and from the thirty fhips 
that were built thereupon, it is that we fit here in fafety. 

That in that difpute it was acknowleged, that it was the 
inherent right of the Lords to call for the accounts : fo that it 
is no extraordinary thing that the Commons have now done ; 
for this Bill gives the Lords and Commons an equal right to 
call for the accounts. And fince the Commons cannot call 
for thefe accounts fo well as by this Bill, wherein they have 
named perfons under their ownjurifdiftion, as Members of your 
Houfe ; it is but reafonablc they likewife fhould name fuch 
Commiiiioners as they may have authority to call upon : for the 
Commons will hardly allow them authcMfity to fend' for the 
Members of the Houfe of Commons. 

On the whole, fince the BUI had allowed their Lordfhips to 

take 
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take the accounts, their Lordftiips defired to know what reafoit 
there could be, why they fhould not be allowed the proper me- 
thods of coming at thefe accounts F 

That the managers for the Commons, by way of reply, faid^ 

That the precedents in 1660^ 31 Car. 11. and additional Bill 
in 12 Car. II. were no grounds for their Lordftiips infilling to 
add and appoint Commoners ; becaufe in thofe the Lords had 
the confent of the Commoners, lignified to their Lordftiips by 
their reprefentatives in Parliament. But the Lords have no 
right to impofe an office or burden upon any Commoner with- 
out their own confent ; and> in the courfe of the legiflature^ 
the Lords have no means to know, neither hath a Commoner 
any way to fignify his confent or diflent, but by his reprefenta- 
tives in Parliament, To infifl: to appoint Commoners, after 
their diflent is fignified in the proper parliamentary way, is ta 
infifl: upon a right of appointing Commoners, and impofing a 
burden upon them, without their confents 5 which their Lord- 
ftiips never pretended to, no more than the Commons to no- 
minate and appoint Peers in any commiflions. 

That in the Aid given 2* of theii^ Majeflics reign, the Lord 
Durfeley was inferted a Commiflloner. In cafe the Lords had 
not fignified his. diflfent, he had been a CommiflSoner : and yet 
that would not have been a precedent of the Commons* right 
of appointing a Peer to be a Commiflioner, and infifting up6n 
it. But the Lords, by amendment, left him out ; and the Com- 
mons agreed to the amendment, though in a Money Bill ^ 
conceiving they had no right to infifl upon naming a Peer 
without the confent of the Peers, who only can bind their own 
9 Members : 
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Members : neither can the Peers pretend to a larger right over 
the Commons, 

That their Lordfliips in their reafons fay. That if they may 
not nominate Commoners Commiflioners, by parity of reafon 
they may be deprived of afligning counfel upon impeachments 
for mifdemeanor, and in cafes of high treafon, where matter 
of law appears. 

That the Commons conceive this is not a natural confe- 
quence. For, in cafes of impeachment, they a£t in their judi- 
cial capacity ; and the law gives the party accufcd a right to 
have counfel : and their Lordfhips affign counfel, when the 
party cannot get counfel to aflift him ; and the law enables 
their Lordfhips to do it. But there is no law which entitles 
them to nominate Commiflioners for paffing accounts. 

That their Lordfhips alleged. That, in the Bill for regulating 
the trial of treafon, both Hoiifes agreed that their Lordfhips 
might aflign counfel in cafes of impeachment for high treafon. 

That the Bill not palling, that cannot be urged as a pre- 
cedent. 

. That as the Lords cannot fiipply the want, that being the 
a£l of the Commons — nor punifh the mifapplication, till com- 
plaint is made by the Commons — fo neither can their Lord- 
fhips acquaint the Commons at a conference that there hath 
been a mifapplication of the money : becaufe that were giving 
judgment before the matter came judicially before them. 

That the Lords cannot punifh a Commoner, except for 
breach of their privilege, without an information made by the 
Commons; 

That 
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That fincc no fruit can be had by their Lordfhips enquiry, 
why fliould they nominate Commiflioners, not- being their re- 
prefentatives ? 

And that to infift upon it at this time is moft unfeafonable, 
when the Commons, for the fupport of the government, lay 
under the heavy burden of fo many taxes : which weight will 
be much increafed, by being denied the fatisfadtion of knowing 
how their money is difpofed of, and having thofe fkreened from 
juftice who mifapplied the fame 5 which muft neceflarily hap- 
pen by denying to agree with the Commons. 

That in anfwer to what was faid by their Lordfhips, That, 
in cafe of the building the thirty (hips, it was admitted their 
Lordfhips had a right to take the account— it was admitted 
with this diftinftion, that, as to the flating and examining 
the accounts, it belonged only to the Commons ; but that the 
Lords claimed the cognizance of the accounts, in their judicial 
capacity, for their information in cafes of mifdemeanor. 

- That as to the queflion which their Lordfhips afk. To what 
end are thefe accounts to be laid before them ? to which there 
feems fome difficulty to make an anfwer — the Commons can<* 
not but obferve from thence, their Lordfhips right to demand 
to have thofe accounts is not very clear ; for it is a flrange kind 
of right, for which it is hard to give a reafon. 

Upon confideration whereof it was refolved. That this Houfe 
doth adhere to their difagreeing with the Lords to the amend* 
ments made by the Lords to the Bill, intituled. An additional 
Aft, &c. &c. : and that this Houfe doth adhere to the Bill> as 
it was fent up from this Houfe. 

Vol. IIL Sf APPEN* 
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Bill for Aid by forfeited Eftates. 

8th April, A Meflage from the Lords, by Mr* Baron Powys, 
1700. jljL and Mr. Baron Hatfell: 

Mr. Speaker, 

The Lords have agreed to the Bill, intituled, " An Aft for 
** granting an Aid to his Majefty, by Sale of the forfeited and 
*' other Eftates and Interefts in Ireland, and l?y a Land Tax 
** in England, for the feveral purpofes therein mentioned;" 
with fome amendments : to which they dcfire the concurrence 
of this Houfe. 

And then the meffengers withdrew. 

The Houfe proceeded to take the faid amendments into con- 
fideration : and the fame were read ; and are as follow, viz. 

Prcfs 3, 1. 23, after ** notwithftanding" add the provifo 
marked A. 

At the end of the rider which comes in after the word 
** made," in the laft line of the 42d prefs, infert the claufes 
marked B and C. 

7 Prefs 
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Prcfs 100, I. 12, leave out from **teriti'*to "and" in the 
8th line of the loift Prefs. 

Claufe A.— "Provided, that nothing in this Aft fliall be 
*' conftnied to veft in the faidtriiftees any other powers, inte- 
** refts, or eftates, as to eftates in tail, of any of the for- 
*' feitures in Ireland by this Aft vefted in them, than the 
*' King has, or may have, at any time before the laft day of 
*' Trinity term, 1700.'* 

Claufe B. — " Provided always, and be it enafted by the au- 
" thority aforefaid, that no grant of any manors, lands, or 
" tenements, fum or fuftis of money, to any perfon or perfons 
•* in this Aft before mentioned, fliall take any effeft, or veft 
*^ any eftate or intereft, in any of the faid perfons, until the 
*^ King's moft excellent Alajefty fhall by his letters patents, 
*^ under the Gf eat Seal of Ireland, grant fuch manors, lands, 
** or tenements, fum or fums of money, to fuch perfon or 
** perfons, and for fuch eftate and intereft, as are hereinbefore 
«* particularly named or mentioned/' 

Claufe C, — " Provided always, that nothing in this Aft 
** fliall be conftrued to confirm the outlawry of any perfon, 
*' who was hot outlawed till after his death/' 

The firft amendment being read a fecond time ; 
And the queftion being put. That the Houfe do agree with 
the Lords in the faid amendment ; 

It pafled in the negative, Nemine contradicente. 

The fecond amendment being read a fecond time ; 

S f a And 



31 6 Appendix (L*) 

And the queftion being put. That the Houfe do agree with 
the Lords in the faid amendment ; 

It paffed in the negative, Nemine contradicente. 

The third amendment being read a fecond time ; 
And the queftion being put. That the Houfe do agree with 
the Lords in the faid amendment i 

It paffed in the negative, Nemine contradicente. 

Reiblved, That a conference be defired v^dth the Lords upon 
the fubjefl-matter of the faid amendments. 

Ordered, That a Committee be appointed to draw up rea* 
fons, to be offered to the Lords at the faid conference. 

And it is referred to Mr. Harley, Sir Richard Onflow, &c. 
&c. &c. and they are to withdraw into the Speaker's Cham- 
bers, and make their report with all convenient fpeed. 

Sir Edward Seymour reported from the faid Committee, 
That they had drawn up reafons, to be offered at the faid 
conference; which they had diredled him to report to the 
Houfe ; which he read in his place 5 and afterwards delivered 
in at the Clerk's table : where the fame were read^^^ and agreed 
unto by the Houfe y and are as follow, viz^ 

The Commons cannot agree to the amendments made by 
your Lordlhips to this Bill ; for that all Aids and Supplies, 
granted to his Majefty in Parliament, are the fole and entire 
gift of the Commons : and as all Bills for the granting fuch 
Aids and Supplies begin with the Commons, fo it is the un- 
doubted and fole right of the Commons to direfl;,^ limit, and 

appoint^ 
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appoint, in fuch Bills, the^ends. and purpofes, confiderations, 
limitations, and qualifications of fuch grants -, which ought not 
to be changed or altered by your Lordfhips. 

This is well known to be fuch a fundamental right of the 
Commons, that to give reafons for it, has been edeemed by 
our anceftors to be a weakening of that light. 

The Commons therefore leave the Bill, and the amendments^ 
with your Lordlhips ; together with the ill confequences that 
may attend the not paifing this Bill. 

Ordered, That the Lord Marquis of Hartington do go to 
the Lords, and defire the laid conference. 

9th April. — The Lord Marquis of Hartington reported to the 
Houfe, That he ha>ning, according to their order, been at the 
Lords, to defire a conference upon the fubjedt-matter of the 
amendments made by their Lordfhips to the Bill, intituled. 
An A£t, &c. the Lords do agree to a conference, and appoint 
the fame prefently in. the Painted. Chamber.. 

Ordered, That the Committee who drew up the reafons for. 
the find, conference, do manage the conference. 

And the managers went to the conference. 

And bang returned i 

Sir Edward Seymour reported the conference i and' that tKey 
had given the Lords the reafons for difagreeing to their Lord- 
fhips amendments ; and left the Bill and amendments with the 

Lords. 

loth 
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loth AprU. — A mcffagc from the Lords, by Mr. Meredith 
and Sir Richard Holford : 

Mr. Speaker, 

The Lords do defire a prefent conference with this Houfe, 
in the Painted Chamber, upon the fubjedt-matter of the laft 
conference. 

And then the meffengers withdrew. 

Refolved, That the Houfe doth agree to a conference, as the 
Lords do defire. 

And the meffengers were called in again, and Mr. Speaker 
acquainted them therewith. 

Ordered, That the Members who managed the laft confer- 
ence do manage this conference. 

And the managers went to the conference. 

And being returned ; 

Sir Edward Seymour reported. That thofe, who the Houfe 
were pleafed to command, had' met the Lords at the confer- 
ence ; and that it was managed, on the part of the Lords, by 
the Lord Prefident, who was pleafed to open the conference in 
this manner : 

Gentlemen of the Houfe of Commons, 

I fhall not trouble you with any reafons to introduce this 
conference. The reafons that relate to the differences between 

us 
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ns are contained in a paper \ and I hope they are propofed in 
that manner^ as will tend always to the maintaining a good 
correfpondence between the two Houfes : which paper is as 
folio weth, viz. 

The Lords do inlift on thdir amendments to the Bill for 
&c. &c. &c. 

Becaufe the reafons given by the Commons, againft their 
Lordfhips amendments/ do no ways relate to the matter con- 
tained in the faid amendments. 

Becaufe, though there be nothing in the faid amendments 
relating to Aids and Supplies granted to his Majefly in Parlia- 
ment, yet the Commons have thought fit to take occafion 
thereupon to aflert a claim to their fole and entire right, not 
only of the granting all Aids in Parliament, but that fuch Aids 
are to be raifed by fuch methods, and with fuch provifions, as 
the Commons only think proper. If the faid aflertions were 
cxaftly true, which their Lordfhips cannot allow, yet it could 
not with good reafon follow from thence, that the Lords may 
not alter or leave out, according to their amendments, when the 
faving the eftates of innocent perfons, and of fuch as have 
been outlawed after their death, makes fuch amendments 
jieceffary. 

And the Lords think it unreafonable and unjuft to veft in 
the truftees any greater or other eftate, than was in the for- 
feiting perfon, or than the King may legally have; fmce there- 
by not only many innocent perfons, who come in by defcent 
or purchafe, or other valuable confiderations, might fuffer 
equally as criminals 1 but it is pofFible that men, who with the 

utmoft 
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utmoft hazard of their lives have been defending the govern- 
ment^ may forfeit as traitors^ and they cannot apprehend that, 
by any law of this land, or by any rule of reafon or juflice, 
any perfon ought to be outlawed after bis death ; fince it is 
condemning a man unheard, and allowing him no opportunity 
of making his innocence appear. 

The Lords admit the refumption of the forfeited eftates in 
Ireland to be a thing neceffary, by reafon of the great debt due 
to the army, and others, which they earneftly delire to fee dif- 
charged ; and are therefore very willing and delirous to give 
their confents to any reafonable Bill the Commons ihall fend 
them iip to that purpofe. But the Lords can by no means con- 
fent that the Commons (hall take upon them to difpofe of any 
of the faid forfeitures to any private perfons ; it being the fole 
and undoubted right of the Crown, to be the diftributor of all 
bounties ; and being contrary to all the laws andcourfe of Par- 
liaments, to give Aids, Supplies, or Grants, to any but the 
King only : and as the contrary pradlice is totally new and un- 
precedented, fo in procefs of time it may become of the laft 
ill confequence to the public. 

The Lords cannot agree to the claufes, that create an incapa- 
city in the Commiflioners or managers of the Excife for fitting 
in this Parliament : becaufe the qualification of Members to 
ferve in Parliament is a thing, if proper to be meddled with at 
allt that hath been thought fit by the Commons to be in a 
Bill by itfelf : and the joining together in a Money Bill things 
fo totally foreign to the methods of raifing money, and to the 
quantity or qualification of the fums to be raifed, is wholly 
deftruftive of the freedom of debates, dangerous to the privi- 
leges of the Lords, and to the prerogative of the Crown: for, 

by. 
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by this means things of the laft ill confequence to the nation 
may be brought into Money Bills, and yet neither the Lords 
nor the Crown be able to give their negative to them, without 
hazarding the public peace and fecurity : and it feems a great 
hardfhip to the counties and places, who chofe fuch Members, to 
deprive them of their fervice, fince they knew them to be Com- 
miffioners of Excife at the time they chofe them ; and fince the 
Commons admit them to be proper perfons to ferve either in 
Excife or Parliament, though not at the fame time. So that 
there feems to be no other reafon of diftinguifhing thefe Com- 
miflioners, but what is common to all other officers of the 
Crown ; and the queftion, whether fuch an alteration may be 
convenient, muft needs be a doubt with the Lords, fmce the 
Commons have not been able, this very feffion, to fatisfy them- 
felves with the Bill, and the confiderations they have entertain- 
ed upon that fubjeft. 

The Lords do ferioufly confider the dangers and inconveni- 
ences that are likely to happen by the lofs of this Bill, and by 
the difference betwixt the two Houfes ; and are heartily forry 
for them, and defirous to avoid them by all the means they 
can : as does manifeftly appear by their having complied, and 
overlooked the irregularities of Bills of the like nature ; and 
at the fame time by entering in their books, to be feen by 
every body, their juft fenfe of the wrong, and their refolution 
of afTerting that fundamental right, of the exercife of which 
there are many precedents extant in their books. But fince t^ey 
find that fuch their kind intentions of maintaining a good cor- 
refpondence with the Commons, have had no other effeft but 
to introduce greater impofitions upon them, and fuch as will 
certainly prove deftru6live of the ancient and excellent confti- 
tution of our government — fince the Lords have no objedlion 

Vol. IIL T t to 
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to -the rcfumptioh, nor no deflgh to invade the leaft tight 
of the Commons, but only to defend their own, that they may 
tranfmit the govern metit arid thfeii* own rights and privileges 
to their pofterity, in the fame ftate and condition that they 
were derived down to them from their anceftcirs — they think 
themfelves wholly difcHarged from being in the leaft acxeflary 
to any fuch dangers or inconveniences ; and conceive they are 
fufRciently juftified before God and man, in withftanding fuch 
innovations and invafions upon our conftitution and our lawsj. 
as muft neceflarily prove the deftrtidlion of them. 

Refolved, Nemihe contradtiente^ That this Houlc doth ihfift 
iipbn their difagreement with tht Lords in Ae iaid amcnd-^ 
ments* 

Refolved, That a free conference be defired with the Lords 
upon the fubjeft-matter of the two lafl conferences* 

Ordered, Th^ Mr. Boyle do go to the Lords, and deiire the 
faid free conference. 

Mr. Boyle reported to the Houie> That he havinjg, accord- 
ing to order, been at the Lords to defire a free conference^ 
the Lords do agree to a free conference accordingly r and da 
appoint the fame prefently in the I^^nted Chamber. 

Ordered, That the Members who managed the two^ laft 
fconferences, do manage the free conference^ 

And the managers Went to the conference. 

And being returned ; 

Sir 
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Sir Edward Seymour reported, Th^ t^e^ ^ad ipiet the 
Lords at die i^ee ^GeD^ereace, aiyld^fohsurge^ t^e conunaiuj^s of 
the Houfe di^ceat, and left ithe ^iU and amendments vidth the 
Lords. 

A meffage from the Lords, by Mr. Meredeth and Sir Rich- 
ard Holford : 

Mr. Speaker, 

The Lords have agreed to the Bill, intituled. An A6t, &€• 
&c. &c. without any amendments. 

And then the mcffengers withdrew. 

nth April. — Sir Edward Seymour acquainted the Houfe 
with what he had infifted upon at the free conference yefterday 
with the Lords, upon the fubjeft-matter of the amendments 
made by the Lords to the Bill, intituled. An Aft, &c. and 
moved that the fame might be entered upon the Journal. 

Ordered, That the fame be entered upon the Journal. 

And the fame is as followeth, viz. 

That Sir Edward Seymour faid to the Lords to this efFeft : 
That this was a conference upon the fubjeft- matter of the 
amendments made by their Lordfhips to the Bill, intituled. 
An Aft, &c. That the Commons had defiied it for the pre- 
ferving of the forms of a free conference ; but yet that there 
was very little room left for debate, fince the right of the 
Commons was contained and declared in their former reafons, 

T t 2 from 
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from which they (hould never depart ; and that the giving any 
other reafons than what they had before given^ would be a 
diminution of that right : and that the managers did not 
therefore enter into any debate of the Lords reafons for the 
faid amendments. 
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ExtraSts from the Journals. (Vol. xiv. p. 178.) 



On the Lords examining CommiJJioners of Accounts. 



4th Feb. \ Meflage from the Lords, by Sir John Franck- 
1702. XjL lin and Doftor Edifbury : 

Mr. Speaker, 

We are to acquaint this Houfe, that the Lords have ap- 
pointed a Committee to confider of the obfervations in the 
book of accounts, laid before them by the Commiffioners of 
Accounts the 1 5th of January j and alfo thofe delivered the 
2d inftant, from the faid Commiffioners : that the Committee 
met yefterday morning, and have proceeded upon the firft ob- 
fervation, and the additional obfervation relating to the Au- 
ditor of the Receipt of the Exchequer : and thofe Commiffion- 
ers being Members of this Houfe, the Lords do defire that 
this Houfe will give leave that thofe Commiffioners, or fomc 
of them, ihould attend the faid Committee to-morrow, at tea 
of the clock in the forenoon. 

And the meffengers withdrew. 

Refolved, 
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Rcfolvcd, That this Houfe will return an anfwer to the 
Lords by meffcngers of their own. 

And the mefTengers were called in again, and Mr. Speaker 
acquainted them therewith. 

Refolved, That this Houfe will take the faid meflage into 
confideration at one o'clock this day. 

Ordered, That the confideration of the meflage from the 
Lords this day, relating to the Commiflioners of accounts, be 
adjourned till to-morrow, twelve o'clock. 

5th Feb. 1702. — The Houfe proceeded, according to order^ 
to take into confideration the mefiTage.from the Lords yefterda/t 
relating to the Commiflioners of accounts. 

And the fame being read ; 

'Refolved, That a Committee be apppinted to infpefl 'the 
Journals, and fearch precedents, relating to what hath b^n 
done, upon the Lords defiring Members of this Houfe to at- 
tend the Houfe of Lords, and in relation to the Lorxis infpeA- 
ing and examining accounts. 

And it is referred to Sir Chr. Mufgrave, Colonel .Gran- 
ville, &c. &c. 6cc. or any five of them; and theyjv^ to.ioeet 
this afternoon, at five o'clock, in the Speaker's Ch^unb^r. 

.i2th Feb. — Ordered, That the Committee appointed to 
infpeft the Journals, &c. do make their repprt to-morrow 
morning. 

Ordered, 
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Ordered, That the fdd Committee do fearch the Journals 
of the Houfe of Ldrds, what proceedings they have made in 
relation to the obfervations of the Commiffioners for taking, 
examining, and ftating the public accounts of the kingdom ; 
and report the fame to the Houfe.. 

13 th Feb.— Cdlcmd Granville reported from the Committee 
appointed to infpefl the Journals, and fearch precedents, relat-i^ 
mg to what hath been done^ upon the Lords defiring Members 
of this Houfe to attend the Houfe of Lords, ai>d in relatioa 
to the Lords infpe&ing and examining accounts ; and to fearch 
the Journals of the Houfe of Lbrds, what proceedings they have 
made in relation to the obfervations of the Commiflioners for 
taking, examining, and ftating the public accounts of the king- 
dom \ that they had fearched the Lords Journals accordingly ;: 
and he read in his place what they found therein* 

Alfo^ that the Committee had lnlj)e£ied the Journals of this 
Houfe ^ and thiat what they found therein applicable to the 
prefent occafion, was in the Journals 1691 and 1697 : and he 
delivered the faid reports in at the Clerk's table y where the: 
laine were read, land ate as follow : 

Hbe Report of the Lords Journal. 
Die Mercuriji ii* Novembris^ ijo2\ 

Ordered, by the Lords ipiritual and temporal, in Parli^ 
raent affembled. That the Commiflioners for accounts do lay. 
before this Houfe in writing, with all convenient fpeed, their 
proceedings upon the public accounts^ in purfuance of an A£t 
ofParliament, 

Die 
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Die Veneris y 15' Januarii, lyoi. 

This day Mr. King, Secretary to the Commiflioners ap- 
pointed by a late Aft of Parliament to take, examine, and ftate 
the public accounts of the kingdom, delivered at the Bar an 
account of the general ftate of the receipts and iffues of the 
public revenue, between 

The feaft of St. Michael, 1700, and 

The feaft of St. Michael, 1701, andalfo 

The feaft of St. Michael, 1701, and 

The feaft of St. Michael, 1702. 
with their obfervations thereupon. 

Die Martisy 26* Januariif 1702. 

The Houfe being this day moved. That a day may be ap- 
pointed for taking into consideration the book of public ac- 
counts now before this Houfe i it is ordered by the Lords fpi- 
ritual and temporal, in Parliament affembled. That the faid 
book of accounts fhall be taken into confideration on Tuefday 
next, at 1 1 o'clock. 

Die Luna^ V Februarii, 1702. 

It is ordered by the Lords fpiritual and temporal, in Parlia- 
ment affembled. That the Commiflioners of accounts do lay 
before this Houfe to-morrow, at 1 1 o'clock, what further ob- 
fervations they have made in relation to the accounts, fince the 
delivery of the general ftate of receipts and iffues of the public 
revenue into this Houfe. 

Die 
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Tile Martis^ 2* Februariu 1702. 

The order being read for taking into confideration the book 
of accounts ; 

It is thereupon ordered by the Lords fpi ritual and temporal, 
in Parliament aflembled. That the Queen's Remembrancer do 
immediately bring to this Houfe the impreft rolls tranfmitted 
to him fince November, 1699. 

Then the title of the book of accounts was read, and the 
Commiffioners obfervations thereupon. 

After which it was propofed to read the obfervations upon 
the accounts, paragraph by paragraph. 

And the firft paragraph being read 1 
The Lord Halifax was heard thereto. 

Then the Houfe being informed. That Mr. Gregory King 
attended at the door, from the Commiffioners of Accounts, as 
ordered yefterday ; 

He was called in, and at the Bar delivered the Commiffion* 
ers of Accounts further obfervations. 

Then the obfervations delivered this day were read. 

The Queen's Remembrancer attending, was called in, and 
delivered the impreft rolls tranfmitted to him fince 1699, as 
ordered. 

Vol. III. U u The 
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The Houfe being moved to appoint a Committee to confldcr 
of the obfervatiojis from the Coromiffibners of Accounts ; 

Lords Committees were appointed to confider of the obfer- 
vations in the book of accounts, delivered into this Houfe the 
15th day of January laft, and this day ; whofe Lordfhips having 
confidered thereof, and heard fuch perfons concerning the fame 
as they fhall think fit, are afterwards to report their opinion 
thereupon to this Houfe. 

Dom. Godolphin, Thefaurar. Archiep. Cant. 

Co. Pembroke, Praefes. Archiep. Ebor. 

March Normanby^ C. P. S. 

Dux Devonfhir.e, Senefcal, &c. 

Co. Lindfey, Mag. Camerar. 

Co. Carlifle, Marefcal. 

Co. Kent, 

Co. Huntingdon, 

Vic. Say & Seal, .&c. 

Dom. Bergevenny, 

Dom. Lawarr. 

Dom. Sommers, 

Dom. Halifax. 

Their Lordfhips, or any five of them, are to meet to-mor- 
row, at ten o'clock in the forenoon, in the Prince's Lodgings, 
near the Houfe of Peers; and to adjourn as they pleafe. 

It is ordered by the Lords fj>iritual and temporal, in Parlia- 
ment aflfembled, That the Queen's Remembrancer do bring to 
the Lords Committees, appointed to confider of the obferva** 
tions delivered by the CommifTioners of Accounts, to-mcfrrow 

at 



at ten o'clock, the impreft roUs tranfmitted to him fince the 
20th of April, 1697. 

It is ordered by the Lords fpiritual and temporal, in Parlia- 
ment aflembled. That the Commiffioners for Public Accounts 
have notice, that this Houfe hath appointed a Committee to 
confider of the obfervations delivered into this Houfe, to-mor- 
row, at ten o'clock in the forenoon, in the Prince's Lodgings, 
near the Houfe of Peers. 

Die Mercuriiy 3* Februarii^ 1702. 

This day Mr. Barker, deputy to her Majefty's Remembran- 
cer, brought the other impreft rolls, as ordered yefterday ; which 
were delivered to the Committee. 

The Duke of Somerfet reported from the Lords Commit- 
tees, appointed to confider of the obfervations from the Com- 
miffioners of Accounts, that they had taken the firft obferva- 
tion into confideration, in relation to the Auditor of the Ex- 
chequer ; and that the Commiffioners of Accounts had notice 
of the Committee's fitting, yet none of them attended ; and 
therefore the Committee is of opinion, that a meffage be fent 
to the Houfe of Commons, that they may have leave to at- 
tend : to which the Houfe agreed. 

Then a meflage was fent to the Houfe of Commons, by Sir 
John Franklyn and Sir Richard Holtord, to acquaint them 
riiat this Houfe hath appointed a Committee, to confider of the 
obfervations in the book of accounts, laid before this Houfe 
by the Commiflioners of Accounts the 1 5th of January laft, 
and alfo thofe delivered ycfterday from the laid Commiffioners : 

U u a that 
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that the Committee had met yeftcrday in the morning, and had 
proceeded upon the fir ft obfcrvation, and the additional obfer- 
vation, relating to the Auditor of the Receipt of the Exche- 
quer : and thofe Commiffioners being Members of the Honfc 
of Commons, the Lords do defire, that the Houfe would give 
leave that thofe Commiffioners, or fome of them, (hould attend 
the faid Committee on Friday next, at ten o'clock in the fore-^ 
noon* 

Die Jovis^ 4* Fehruari^ 1702. 

The meflengers fent to the Houfe of Commons yefterday re- 
turn anfvver. That the Commons will fend an anfwer by mef- 
fengers of their own. 

Die Veneris^ f Feiruarii, 1702. 

His Grace the Duke of Somerfet reported from the Lords 
Committees, appointed to confider of the obfervations deliver- 
ed into this Houfe from the Commiffioners of Accounts, that 
the faid Commiffioners had not attended the Committee ; but, 
upon confideration of the whole matter, the Committee had 
ordered hinx to report as followeth : 

The Committee appointed to confider of the obfervations in 
the book of accounts, delivered into this Houfe the 1 5th day 
of January laft, and the 2d of this inftant February, have made 
fome progrefs in confidering the faid obfervations ; and do 
humbly take leave to acquaint the Houfe, that they have ex- 
amined into the firft of thofe obfervations ; and alfo the fur- 
ther obfervation, delivered into this Houfe the 2d inftant, re- 
lating to the tranfmitting the ordinary impreft rolls to the 

Queen's 
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Queen's Remembrancer. They have infpedted feveral of the 
origmal impreft rolls, delivered into the Houfe by Mr. Bar- 
ker, deputy to her Majefty's Remembrancer ; they alfo exa- 
mined divers officers of the Exchequer, and others, upon oath ; 
and do find that, by the anicient and uninterrupted courfe of 
the Exchequer, t^yo impreft Rolls are to be made out for each 
year ; the one comprehending all fums impreft from the end 
of Trinity term to the end of Hilary term, the other contain- 
ing all fuch fums from that time to the end of Trinity term 5 
which rolls are commonly called half yearly rolls, though im- 
properly. They find that, by the ancient courfe of the Exche- 
quer, thefe impreft rolls being made out by the Auditor of the 
Receipt, are to be delivered by him to the Clerk of the Pells, 
whofe duty it is to examine and fign them ; and this being 
done, the Clerk of the Pells delivers them to the Remem- 
brancer. 

This ufage was by degrees difcontinued in the reign of 
King Charles the Second; and the Remembrancer, or his 
agent, ufed to come to the office of the Auditor of the Receipt, 
and take away the impreft rolls from thence immediately. But 
in the time when the Eari of Rochefter was Treafurer, the an- 
cient ufage was reftored ; and he did order that the impreft 
rolls fhould be carefully examined and figncd by the Clerk of 
the Pells, before they (hould be tranfmitted to the Remembran- 
cer : and accordingly, fince that time, the ancient cuftom has 
been obferved, as well before as fince the Aft of Parliament 
made in the 8th and 9th year of his late Majefty, for the better 
obfervation of the courfe anciently ufed in the Receipt of the 
Exchequer ; that is to fay, the faid half yearly rolls, when 
made out and figned by the Auditor, have been by him tranf- 
mitted to the Clerk of the Pells \ and when the Clerk of the 

Pells 
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Pells has examined and figned them, he or his deputy has de* 
livered them to the Remembrancer ; and this appears by the 
Remembrancer's indoriements upon the rolls. 

The Committee finds, that Charles Lord Halifax has been 
Auditor of the Receipt from the end of November, 1699 > 
lince which time fix impreft rolls have been tranfmitted to the 
Remembrancer : and there is a feyenth roll now under exa- 
mination of the Office of Pells ; and no other roll can be pre- 
pared till after the twelfth of this inftant February. 

Upon the whole matter,, the Committee are humbly of opi- 
nion. That Charles Lord Halifax, Auditor of the Receipt of the 
Exchequer, hath performed the duty of his office, in tranf- 
mitting the ordinary impreft rolls to the Queen's Remem- 
brancer, according to the ancient cuftom of the Exchequer^ 
and the direftion of the Aft 8th and 9th Gulielmi 3'*' Regis^ 
intituled, ** An A6t for the better Obfervation of the Courfe 
** anciently ufed in the Receipt of the Exchequer :" and that he 
hath not been guilty of any negleft or breach of truft upon 
that account. 

Which report being read, as alfo the examinations taken 
upon oath by, the Committee, as alfo the dates and indorfe- 
ments of the feveral impreft rolls delivered by Mr. Barker^ 
deputy to the Queen's Remembrancer ; it was propofed to 
agree with the opinion of the Committee in this report. 

Then the queftion was put. Whether this Houfe will agree to 
the opinion of the Committee in this report. 

It was refolved in the affirmative. 

It 
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: It is relblved and declared by the Lords fpiritual and tempo- 
ral, in Parliament affembled. That Charles Lord Halifax, Audi-^ 
tor of the Receipt of the Exchequer, hath performed the duty 
of his office, in tranfmitting the ordinary impreft rolls to the 
Queen's Remembrahcer, according to the ancient cuftom of the 
Exchequer, and the direftions of the Aft 8th and 9th Gulielml 
3'" Regis, intituled, '* An Aft for the better Obfervation of the 
Courfe anciently ufed in the Receipt of the Exchequer :" and 
that he hath not been guilty of any negleft or breach of truft 
upon that account. 

< It is ordered by the Lords fpiritual and temporal^ in Parlia- 
ment affembled, that the proceedings of the Houfe, and of the 
Committee appointed to confider of the obfervations in the 
book of accounts, delivered into this Houfe the 1 5th of Jana« 
ary laft, and the 2d day of this inftant February, and the re- 
folution of this Houfe thereupon, fhall be forthwith printed 
and publifhed. 

It is ordered by the Lords fpiritual and temporal, in Parlia- 
ment affembled. That it (hall be, and is hereby referred to the 
fame Committee, who are appointed to confider of the obferva- 
tions of the Commiffioners of Accounts, to draw up and give 
direftion what (hall be printed and publifhed* 

The Committee has alfo in(pefted the Journals of this Houfej 
and what they conceive to be moft material, is in the Journal 
beginning the 2 2d Oftober, 1691, and in the Journal begin- 
ning the 3d December, 1697; to which they humbly refer 
ihemfelves, and defire thofe paffages may be read : which were 
read accordingly, and are as follow, viz. 

[Seethefc proceedings in 1691, under Letter (K.) p. 293^] 
10 The 
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[The Extraft from the Journal of 10 Gul. III. having 
no reference to the queftion of Supply, is here omitted.] 

Ordered, That the faid Committee do draw up what is pro- 
per to be offered to the Lords at a conference, upon the fubjeft- 
matter of the meffage from the Lords, the 4th inftant, relate 
ing to the Commiffioners of Accounts, and the Lords proceed- 
ings in relation to the obfervations of the faid Commiffioners* 

1 6th Feb. 1702. — Colonel Granville reported from the Com- 
mittee, to whom it was referred to draw up what is proper to be 
offered to the Lords at a conference, upon the fubjeiSl^matter 
of the meffage from the Lords, the 4th inflant, relating to the 
Commiffioners of Accounts, and the Lords proceedings \vt 
relation to the obfervations of the faid Commiffioners ; that 
the Committee had drawn up the fame accordingly; which 
they had directed him to report to the Houfe ; which he read 
in his place, and afterwards delivered in at the Clerk's table ; 
where the fame was twice read, and, upon the queftion put 
thereupon, agreed unto by the Houfe ; and is as followeth, 
viz. 

The Commons cannot comply with your Lordfhips defires^ 
contained in your meffage of the 4th inftant, 

Becaufe the Commons are ftill of the fame opinion as was 
delivered to your Lordfhips in February, 1 691, at a free con- 
ference, upon the fubjeft-matter of the amendments made by 
the Lords to the additional Bill for the appointing and ena-r 
bling Commiffioners to examine, take, and ftate the public 
accounts of the kingdom, when they defired to know the end 
your Lordfhips would propofe to yourfelves by an enquiry into 

the 
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the public accounts : for, Ihould any mifappUcation of money, 
or default of diftribution, appear in the accounts, your Lord- 
fhips cannot take cognizance thereof originally* nor otherwife, 
even in your judicial capacity, than at the complaint of the 
Commons ; and fhould a failure or want of money appear, it 
is not in your Lordfhips power to redrefs it \ for the grant of 
all Aids is in the Commons only ; or, if there be any furplufage, 
the Commons only can apply it to the charge of the enfuing 
year* 

But fliould the Commons give leave to the Commiflioners to 
attend your Lordfhips, no information they can give againft 
any perfon whatfoever, can entitle your Lordfliips either to 
acquit or condemn. Yet, fmce this meflage, the Commons find 
in your Lordfliips Journals the following refolution, viz. * That 
« it is refolved and declared by the Lords fpiritual and temporal, 

* in Parliament aflembled. That Charles Lord Halifax, Auditor 

* of the Receipt of the Exchequer, hath performed the duty of 

* his office, in tranfmitting the ordinaiy impreft rolls to the 
^ Queen's Remembrancer, according to the ancient cuftom of 

* the Exchequer, and the direftion of the AiSl 8 and 9 GulieL 3'" 

* Regis, intituled " An Aft for the better Obfervation of the 
** Courfe anciently ufed in the Receipt of the Exchequer :" 
' and that he hath not been guilty of any negleft, or breach of 
' truft, upon that account/ 

Which looks to the Commons, as if your Lordfliips pretend- 
ed to give a judgment of acquittal, without any accufation 
brought before your Lordfliips, and confequently without any 
trial ; and that (which makes yovu' Lordlhips proceedings yet 
more irregular) it tends to prejudging a caufe, which might 

Noi.. IIL X X regularly 



338 Appendix (M,) 

regularly have come before you, cither originally by impeach^ 
ment, or by writ of error from the courts below : and there« 
fore the Commons can fee no ufe of this refolution, unlefs it 
be either to intimidate the judges, or pi^offefs a jury • 

But, if your Lordfhips could have judged in this matter, it 
does not appear by your Lordftiips Journals, that you have had 
under examination the refpeftive times of tranfmitting the fe- 
veral impreft rolls to the Queen's Remembrancer; without 
which it is impoffible to know whether the Auditor of the 
Receipt had done his duty, according ta the Aft of Parfia- 
ment. 

Ordered, That a conference be defired with the Lords, upon 
the fubjeft-matter of the meflage from the Lords, the 4th in- 
llant, relating to the Commiflioners for taking, examining^* 
and dating the public accounts of the kingcbm, and the Lords 
proceeding in relation to the obfervations of the faid Commif* 
fioners. 

Ordered, That Mr. Boyle do go to the Lords, and defirc the 
faid conference. 

Mr. Boyle reported, that he having, according to order,, 
been at the Lords, to defire a conference with their Lordfhips, 
they do fay. That they will return an anfwcr by meflengers of 
their own. 

17th February. — A meflage from the Lords, by Sir Robert 
Legard and Sir Richard Holford : 

Mr. Speaker, 

The Lords do agree to a conference, as yefterday defired 
8 by 
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by this Houfci and do appoint it prcfently in the Painted 
Chamber. 

And then the melTengefs withdrev^. 

Ordered, That the Committee, who drew up what was to be 
offered at the conference, do manage the conference. 

And the managers Went to the conference : And being re- 
turned; 

Colonel Granville reported, that they had been at the con- 
ference with the Lords, and delivered to the Lords what the 
Houfe had direfled. 

22d Feb. — A meffage from the Lords, by Sir Robert Legard 
and Dodlor Edifbury : 

Mr. Speaker, 

The Lords defire a prefent conference with this Houfe, in the 
Painted Chamber, upon the fubjeft-matter of the laft con- • 
ference. 

And then the meffengers withdrew. 

Refolved, That the Houfe do agree to a conference with the 
Lords, as the Lords do defu^e. 

And the meffengers were called in again, and Mr. Speaker 
acquainted them therewith. 

Ordered, That the managers who managed the. laft confer- 

X X 2 ence 
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ence, do manage the faid conference ; and that Mr. WaJpoIe 
be added to them. 

And the managers went to the conference. 

And being returned ; 

Colonel Granville reported, that they had met the Lords at 
the conference : and that it was managed, on the part of the 
Lords, by the Lord Steward 5 who acquainted them^ That the 
Lords had defired this conference, for preferving a good cor- 
refpondence between the two Houfes, which was neceflary at 
all times ; and that the Lords had direfted them to acquaint 
this Houfe, that the Lords had come to the refolutions folw 
lowing, viz. 



Die Jovisy 18° Februarii, ijoi. 

It is refolved and declared by the Lords fpiritual and tempo- 
ral, in Parliament aflembled. That the Lords have an un-^ 
doubted right, which they can never fufFer to be contefted, to 
take cognizance originally of all public accounts, and to en- 
quire into any mifapplication or default in the diftribution of 
public monies, or into any other mifmanagements what{b«- 
ever. 

It is refolved and declared by the Lords fpiritual and' tem- 
poral, in Parliament aflembled. That the Lords, in their en- 
quiry into the examination of the pbfervations of the Coni- 
milfi oners of Accounts, in relation to Charles Lord Hali- 
fax, and in thdr refolution thereupon, have proceeded ac- 
cording 
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cording to the rules of juftice, and the evidence that was be- 
fore them. 

It is refolved and declared by the Lords fpiritual and tempo* 
ral, in Parliament affembled. That the Commons, in their rea- 
fons delivered at the laft conference, have ufed feveral ex-, 
preffions and arguments, highly reflefting and altogether un- 
parliamentary, tending to deftroy all good correfpondence be- 
tween the two Houfes, and to the fubvcrfion of the Confti- 
tution. 

Refolved, That this Houfe will take the faid report into 
confideration to-morrow morning. 

23d February. — ^The Houfe, according to order, proceeded 
to take into confideration the report of the conference yefter- 
day with the Lords : and what was offered to the Lords, at 
the firfl conference, was read ; and alfo the report of the con- 
ference yeflerday. 

Ordered, That a free conference be defired with the Lords, 
upon the fubjeft-matter of the laft conferences. 

Ordered, That the managers who managed the laft confer- 
ence, do manage the faid free conference ; and that Sir Thomas 
Meres, Sir Richard Onflow^ &c. &c. be added to them. 

Ordered, That the managers do meet together, and confidei- 
of what heads are fit to be gone upon at the faid free confer- 
ence, and report the fame to the Houfe. 

Z5th February.— Colonel Granville reported from the Cora.- 

mittee,. 
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mittee, who were appointed to prepare heads for a free confer- 
ence with the Lords, upon the fubjeft-mattei; of the laft con- 
ferences, that they had prepared the fame accordingly ; which 
they had direfled him to report to the Houfe ; which lie read 
in his place, and afterwards delivered in at the Clerk's table: 
where the fame were once read throughout ; and then a fecond 
time, one by one ; and, with an amendment to one of them, 
agreed unto by the Houfe i and are as follow, viz> 

That no cognizance the Lords can take of the public ac- 
counts, can enable them to fupply any deficiency, or to apply 
any furplufage of the public money. 

That the Lords can neither aequit or condemn any perfon 
whatfoever, upon any enquiry, arifing originally in thdr own 
Houfe. 

That the attempt thfe Lords have made to acquit Charles 
Lord Halifax, Auditor of the Receipt of Exchequer, is not 
only vmparliamentary, and not warranted by any precedent, 
but the refolution thereupon is plainly contrary to what ap- 
pears on' the records themfelves. 

That the conference defired by. the Commons, was in order 
to preferve a good correfpondence between both Ho.ufes, by of- 
fering reafons to prevent the Lords from proceeding in a cafb, 
which they had no precedent to warrant; and the Commons 
exprefling the confequences they apprehended might follow 
from that refolution, was neither reflecting nor unparliamen- 
tary, nor tending to deflroy the good correfpondence between 
the two Houfes, and much lefs to the fubverfion of the Con- 
ftitution. 

That 
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That the Lords delivering at a conference their refolutions, 
inftead of reafons, in anfwer to the reafons of the Commons, is 
not agreeable to the ancient rules and methods of Parliament, 
obferved in conferences between the two Houfes. 

Ordered, That Sir Thomas Hanmerdo go to the Lords, and 
delire the faid free conference. 

Sir Thomas Hanmer reported, that he having, according 
to order, been at the Lords to defire a free conference, the 
Lords do agree to a free conference,, and appoint the fame pre- 
fentfy in the Painted Chamber. 

And the managers went to the conference. 

And being returned ; 

Mr, Finch reported, that the managers had attended the 
conference f and that, on the part of the Lojds, it was managed 
by the Lord Ferrars^ the Lord Halifax, the Loi'd Steward, the 
Lord Herbert, and Earl of Carlifle* 

Ordered, That the managers do draw up a report of the faid 
free conference, and prefent the fame to the Houfe. 

27th Feb.— Colonel Granville reported, that the managers of 
the free- conference with the Lords, on Thujfday laft, had, ac- 
cording to order, drawn up a report of the fame; which they 
had direfted him to report to the Houfe ; which he read in his 
place, and afterwards delivered in at the Clerk's table. 

Ordered, That the faid report be entered upon the JournaU 

And 
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And the fame is as foUowcth, viz. 

That the managers acquainted their Lordlhips^ that the 
Commons had defired this free conference, in order to main* 
tain a good correfpondence between the two Houfes; and 
that, upon confideration of the reafons offered by the Com* 
mons at the firft conference, and their Lordfhips anfwcr de- 
livered at the laft, they took the points in difference to be, 
Firft, That no cognizance the Lords could take of the public 
accounts, could enable them to fupply any deficiency, or apply 
any furplufage of the public money, in cafe any fhould be found. 
And then your managers went on to open the reft of the parti- 
culars, which they had in diredlion from the Houfe to infifl 
on ; which they did in the fame manner as they appear by 
your Journal : but added, when they acquainted their Lord- 
fhips that the exprefling the confequences which they appre- 
hended might follow from their refolution, that it was not a 
charge upon their Lordfhips that they intended that confe- 
quence ; but they would have been very glad their Lordfhips 
would have been pleafed to have let them know what'ufe was 
to be made of it, or what they intended by it ; and concluded^ 
that if their Lordfhips did controvert any of thofe points, your 
managers were ready to maintain them. 

That the Lords made no anfwer to any of thofe particulars, 
fave to the matter of their refolution relating to the Lord Ha- 
lifax, upon which their Lordfhips did acknowledge that they 
were no court of enquiry, to form any accufation ; that their 
proceedings in relation to that Lord was no trial, nor was 
their refolution any judgment or acquittal ; but that he might 
ftill be profecuted as before : but that which gave occafion to 
that proceeding, was the refolution of the Houfe of Commons, 

which 
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which they found iii the printed Votes, reflecting upon a Mem- 
ber of their Houfe ; and thereupon they thought fit to give 
their opinion, which they did in their legiflative capacity. 

To which the managers replied. That their Lordfhips having 
in their refolutions declared, that they had proceeded according 
to the rules of juftice, and the evidence that was before them, 
the Commons could put no other interpretation upon it, than 
that it was intended as a judgment j and no judgment could be 
made, where there was no accufation : and if it was not a 
judgment, they could not imagine what it did tend to. 

As to their Lordfhips delivering their opinion, the ma- 
nagers obferved. It was againft the rule of any court, that 
any judge whatfoever fliould deliver an opinion in a caufe that 
might come before him ; and this matter might hereafter come 
judicially before their Lordfhips. 

And the managers obferved the great difference between the 
refolution of the Commons and that of the Lords. The vote of 
the Houfe of Commons was but in order to a profecution, 
which they can never vote without declaring the crime : and 
they can never come to be judges of it. The Houfe of Com- 
mons is the grand inqueft of the nation ; and every grand jury, 
that finds Billa vera upon an indiftment, does by that declare 
the man guilty. But the Lords have a judicial capacity ; and 
their refolution, before an accufation brought, is prejudging 
the caufe that may come regularly before them. And fome 
of the managers, in fpeaking to thefe points, were frequently 
interrupted by their Lordfhips, 

As to the obfervation the Commons made. That the Lords 
Vol. in. Y y had 
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had not examined the refpeftive times of tranfmitting the im*- 
preft rolls to the Queen's Remembrancer, your managers faid. 
That, as their Lordftiips refolution was no judgment, fo this 
conference was no trial. But to (hew the miftake of their 
Lordftiips njiblution, they obferved the dates upon the feveral 
impreft: rolls that had been tranfmitted to the Remembrancer; 
that they apprehended there were ftill two wanting ; that the 
three laft that were tranlrnitted came not to the Remem- 
brancer till January laft, the two firft on the 23d, the laft 
on the 27th. The firft of thefe three impreft rolls was 
money impreft to the 21ft of February, 1700, and faid to 
be in the firft year of the reign of Queen Anne ; which fhew- 
ed that that roll was fo far from being examined or tranf- 
mitted in time, that it was not made up till fince her Majefty 
came to the Crown, 

That, as the cuftom formerly had been to let down the time 
of the examination of thofe rolls, fince Mr. Chr. Mountagu 
came in to be Auditor, he fet down the month, but not the 
day ; and fince the Lord Halifax was Auditor, he has fet down 
neither month nor day : and by his example, on the three laft 
impreft rolls, the Clerks of the Pells had put down no time at 
aU. 

To which a noble Lord in his own defence replied. That 
tlie Lords refoljition was well founded, fince they had the rolls 
themfelves before them> and proof upon oath : that,, by the 
words of the Aft, the Auditor was to tranfmit the impreft rolls 
to the Remembrancer half yearly, according to thcufiial courfe 
of the Exchequer, which is eight months, and four months t 
that it was not his duty to tranfmit them immediately to the 
Remembrancer^ bccaufe he was.to fend them to the Clerk -of 

the 



\Appindix' (M.) %\rj 

the Pells, who is to examine and fign them : and it cannot be 
imagined the Auditor fliould be tied to a certain time to tranf- 
mit the rolls to the Remembrancer, becaufe they muft firft go 
through another hand : and he never took it there was any 
occafion to put down the time he examined thgp» for that 
would appear from the time of the delivery, and date of the 
roll. 

That there was one examined by the Clerk of the Pells the 
4th of July, and not delivered till ihe 23d of January ; which 
he did not take to be the Auditor's fault, but took it to be the 
duty of the Clerk of the Pells to deliver them :' that every 
body knew the great trouble had been given in his, as well as 
other offices, by the Commiffioners of Accounts : that no 
public lofs had happened by not tranfmitting thefe rolls, no 
procefs having been iffued forth for many years upon them. 

To this your managers anfwered. That though half yearly 
fliould be taken for eight months and fouir months, yet by 
that they muft be tranfmitted twice a year ; and that he had 
failed in his duty in that refpeft. 

To conftrue the ancient courfe of the Exchequef , in the A£t 
of Parliament, to be meant. That the Clerk of the Pells fhould 
tranfmit the rolls, is a diredl contradiction to the Aft, that fays 
the Auditor fliall do it : and the ancient courfe of the Exche- 
quer not having been obferved, was the occafion of making that 
law ; and that' they thought laws were made to be obferved. 
— That indeed no procefs could iffue till the rolls were tranf- 
mitted \ and poffibly that might be the ground the accounts 
have been fo long unpafled, to the prejudice of the public : 

Yy 2 that 
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that his Lordfhip's apprehenfion there was no lofs to the 
public by not tranfmitting the rolls, might probably be the 
reafon of his LordQiip's negledting his duty. 

Ordered,. That the report of the conferences and free con* 
fcrcnce, relating to the meflage from the Lords, the 4th inftant, 
touching the Commiflioners of Accounts, and the proceedings 
relating thereunto, be printed. 
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ExtraSis from the Journals. (Vol. xiv. p. 387.) 
Bill for Jiating Public Accounts. 



24th March, TV^R- Manley reported from the Committee, 
1703. X V A appointed to draw up reafons to be offered 

to the Lords at a conference, for difagreeing with their Lord- 
ihips in their amendments to the Bill, intituled, *' An A£i: for 
•* the taking, examining, and ftating the Public Accounts of the 
*' Kingdom," that the Committee had drawn up reafons ac- 
cordingly ; which they had direfted him to report to the Houfe ; 
which he read in his place, and afterwards delivered in at the 
Clerk's table ; where the fame were once read throughout. 

Then the firft reafon was read a fecond time, and, upon the 
queflion put thereupon, agreed unto by the Houfe. 

And the fecond reafon being read a fecond time, was, with an 
amendment made thereto, agreed unto by the Houfe. 

And the third reafon being read a fecond time, was, with an, 
amendment made thereto, agreed rnito by the Houfe. 

. And the other paragraphs being feverally read a fecond time, 

9 were. 
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were, with feveral amendments made thereunto, upon the 
queftion put thereupon, agreed unto by the Houfe ; and are as 
follow : 

The Commons difagree to the amendments made by your 
Lordftiips to the Bill, intituled, " An A61 for the taking, exa- 
'' mining, and ftating the Public Accounts of the Kingdom.'* 

As to your Lordfliipsfirft amendment, by leaving out ** Ro- 
bert Byerly, Efquire," and inferting the names of " Sir John 
Hubland, Sir William Scawen, Mr. Francis Eyles,*' the Com- 
mons difagree for thefe reafons, which were delivered to your 
Lordftiips in February, 1691, upon the amendments then made 
by your Lordftiips to the additional Bill for appointing and 
enabling Commiffioners to examine, take, and ftate the public 
accounts of the kingdom : 

ifl:. Becaufe in all Afts that have been paflTed for taking ac- 
counts of public money, the Commiflioners have been always 
named by the Commons only^ and in particular in an Aft 
paflTed the 19th Car. IL intituled, ^' An Ad for taking the Ac- 
«* counts of the feveral Sum5 of Money therein mentioned;" 
which A61 impowers the Commiflioners therein named to take 
account, not only of money granted by the Commons, but 
alfo of other fums of the public revenue : and although that 
A61 requires an account to be given to the King's Majefty, and 
to both Houfes of Parliament, yet all the Commiflioners there- 
by conftituted were named folely by the Commons. 

2dly. The Commons, by this Bill, appoint thofe whom they 

name Commifldoners, to do that out of Parliament, which, dun- 

ing the feflion of Parliament, is the proper work of the Houfe 

4 of 
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of Commons ; in whom, by the laws and cuftoms o/the king- 
dom, the power of granting fupplies to the Crown is vefted, as 
an eflential part of their conftitution ; and the taking and exa- 
mining the accounts thereof is of right in them alfo ; and they 
being the reprefentatives of all the Commons, no Commoner 
can be named but by them. 

3dly. The difpofition as well as granting money by A6t of 
Parliament, hath ever been in the Houfe of Commons j and 
thefe amendments, relating to the difpofing of money to the 
Commiflioners added by your Lordfhips, do intrench upon that 
right. 

And your Lordfhips having fince agreed to feveral Bills,, 
wherein the Commiflioners for Public Accounts were folely 
named by the Commons, they are furprifed to find your Lord- 
fhips make fuch an amendment to this Bill. 

But, befides thefe reafons, the Commons having maturely 
confidered the report and obfcrvations laid before them this 
feffion by the Commiffioners of Accounts, of whom Robert 
Byerly, Efquire, was one, have thereupon come to this refo- 
lution : 

•* That the CommifSoners for taking, examining, and ftaf- 
*« ing the public accounts of the kingdom, have faithfully dif- 
*' charged the trufl repofcd in them, to the fatisfadlion of this 
" Houfe, and the general good of the whole nation." 

And therefore could this Houfe admit, which they never can^ 
that your Lordfhips might leave out any Commiffioners ap- 
pointed by this Houfe^ aod appoint others— yet they cannot 

confent 
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confent to the leaving out Robert Byerly, Efquirc, of wbofc 
abilities and integrity in the difcharge of this truft they have 
had fo much experience, and who was named by this Hoiife in 
two Bills of Accounts, paffed by your Lordfhips, without any 
exception made by your Lordftiips to him. 

The Commons obferve further. That, though your Lord- 
(hips have increafed the number of Commiflioners, and from 
feven made them nine, you have not thought fit to alter the 
quorum, which continues to be four ; whereby great abfurdities 
and inconveniences may happen from contrary inconfiftent a6l- 
ings in the fame commiflion. 

As to the claufe marked A, being your Lordftiips f^cond 
amendment, the Commons difagree : 

Becaufe, had the Commons no other objeftion to it, there 
is a provifion made in the Bill, intituled, ^* An Aft for pu- 
*' nifhing Mutiny and Defertion and falfe Mufters, and for 
*^ better paying of the Army and Quarters, and for fatisfying 
** divers Arrears ; and for a further Continuance of the Powers 
♦* of the Five Commiflioners, for examining and determining 
" the Accounts of the Army/' for the examining and deter- 
mining the accounts of Major General VV indham's regiment of 
horfe, by the Commiflioners appointed to take, examine, and 
determine the debts due to the army, and for tranfport fervice ; 
and alfo an account of the prizes taken during the late war. 

The Commons are fenfible that this Bill is abfolutely hecef- 
fary at this time, as is evident from the detedtions already 
made by the Commiflioners of Accounts, of many great frauds, 
abufes, a,nd irregularities, to the prejudice of the publics and 

they 
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they are very apprehenfive of the ill confequences that may at- 
tend the lofs of this Bill. Yet nothing being of greater impor- 
tance to the public, than the maintaining the juft rights and 
privileges which do belong to each Houfe of Parliament, ac- 
cording to our conftitution ; and it being the fole, undoubted, 
and inherent right of the Commons to give money and grant 
aids, which are to be raifed by fuch methods and with fuch 
provifions, and the difpofition thereof to be made in fuch man^- 
ner, as the Commons only think proper — upon which right 
the amendments inade byyour Lordihips do plainly intrench— 
the Commons therefore cannot agree to your Lordfhips amend- 
ments to this Bill. 

Ordered, That the faid reafons be offered to the Lords at a 
conference. 

Ordered, That Mr. Caefar do go to the Lords, and defire a 
conference with their Lordfhips upon the fubjeft-matter of the 
amendments made by their Lordfhips to the faid BilK 

27th March, 1704. — Mr. Caefar reported, that he having 
been at the Lords, to defire a conference upon the fubjeft- 
matter of their Lordfhips amendments to the Bill, intituled, 
*' An A61 for the taking, examining, and ftating the Public 
*' Accounts of the Kingdom,*' the Lords do agree to a con-, 
ference, and appoint the fame immediately in the Painted 
Chamber. 

Ordered, That the Committee who drew up the reafons 
to be offered at the faid conference, do manage the con- 
ference. 

Vol. in. Z z And 
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And the m«iiagefs went to the coAfemice. 

And being returned ; 

Mr. IVfanley reported, that they had attended thte eonlet«nce, 
iond given the Lords the reafons for difagreeing to ^ faid 
taatendments ; and left the Bill and the amendments with the 
Lords. 

3d April, i704.-^A mellage from the L<mds, by Sir Richard 
Holfonl and Mr. Pitt : 

Mr. Speaker, 

The Lords do defire a prefent conference with tlus Hoaie, 
in the Painted Chamber, upon the fubje£t-matter of the laft 
conference. 

And then the meflbngerft withdrew. 

Rcfolved, That the Houfc doth agree to meet the Lords at a 
cdnference, as their Lordfliips do defire. 

And the mefftngers were called in again, and Mr. Speaker 
acquainted them therewit;h. 

Ordered, That the Members who managed the laft confer* 
cnce, do manage this conference. 

And the managers went to the conference. 
And being returned ; 

The 
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The Earl of Dyfert reported the conference i and that it 
was managed by the Duke of Bolton, who acquainted them. 
That the Lords do infift upon their iirfl amendment to the Bill, 
intituled, '* An hdt, for the takin|;, examining, and flating 
** the Public Accounts of the Kingdom;'* but that their 
Lordfliips do not infift upon claufe A, for which they gave 
their reafons : which he read in his place, and afterwards de- 
livered in at the Clerk's table. 
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C/au/e of appropriation. (9th Dec. 1689.) 
Bill of Aid, 2s. 



AN D to the intent that the fum of four hundred thotr^ 
fand pounds, part of the monies to be raifed by virtue 
of this A61, may be certainly applied to the fpeedy payment of 
feamcn in their M^efties navy royal ; and to the paying for 
and fupplying of neceflary ftores, provifions, and visuals for 
their Majefties navy royal : Be it enafted. That out of the firfl: 
monies which (hall be le\ded and paid, by virtue of this Aft^ 
into the Receipt of the Exchequer, as well upon loan as other- 
wife (except the allowances herein made to the refpedtive Col- 
lectors, Clerks, Receivers General, and Officers of the Exche- 
quer ; and what (hall be ifTued thence for the repayment of 
loans made between the eleventh day of November, One thou- 
sand fix hundred eighty and nine, and the twenty-firfl: day of 
December, One thoufand fix hundred eighty and nine, upon 
the credit of an A£l made in the late feffion of this prefent 
Parliament, intituled, ** An A6t for a Grant to their Majefties 
«< of an Aid of Twelve Pence in the Pound for one Year, for 
" the neceflary Defence of their Realms;" and which (hall be 
transferred to the regifter appointed to be kept by this prefent 
A6t, in fuch manner as is hereinbefore appointed), the fum of 

four 
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four hundred thoufand pounds fhall be applied and appro- 
priated, and is hereby appropriated, to and for the fpeedy pay- 
ment of feamen in their Majefties navy royal ; and to and for 
the paying for and fupplying of neceffary ftores, provifions, and 
viftuals for -their Majefties navy ray al : that i^ to fey, two 
hundred thoufand pounds, part thereof for the fpeedy payment 
of feamen ; one hundred thoufand pounds, part thereof for the 
paying and fupplying vidkuals for the faid navy ; and one hun- 
dred thoufand pounds, the refidue thereof,, for and towards the 
paying for and fupplying other neceffary provifions and ftores 
for the faid navy royal, and for the wages of the yards. And 
for the more effeftual doing thereof, and that the faid fum of 
four hundred thoufand pounds, hereby appropriated to the ufcs 
aforefaid, may not be diverted or applied to any other purpofe ;. 
and alfo to the intent that all the monies given by this A6t 
may be duly paid into their Majefties Exchequer, Be it farther 
enafted. That if any CoUedlor of any parilh or place fhall 
keep in his hands any part of the money, by him coUefted^ 
for any longer time than is by this hdi direfted (other than the 
allowance made unto him by this A61), or fhall pay any part 
thereof to any perfon or perfous other than the Head CoUeflor 
or Receiver Gefteral of fuch county or place, or his refpeftive 
deputy, that every fuch CoUeftor fhall forfeit, for every fuch 
offence, theiiim of five pounds. And in cafe any Head Col- 
le<aor fhall keep in his hands any part of the money paid to 
him by4my Colleftor^ by virtue of this Aft, for any longer 
time than is by this A6t direfted (other than the allowance 
made to him by this Ad), or fhall pay any part thereof to any 
perfon or perfons other than the Receiver General of fuch 
county or place, or his deputy, every fuch Head Colleflor 
fhall forfeit, for every fuch offence, the fum of twenty pounds. 
And in cafe any Receiver General, or his deputy, fhall pay any 
9 P^t 
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part of the monies paid to him or them, Irjf any CoUedor or 
Head CoHeftor, by virtue of this Aft, to any perfon or per- 
foDS whatlbever (other than the Receipt of their Ms^efties Ex-« 
chequer, and that at or witliun the refjpefliye times limited 
by this Aft), or in cafe fuch Receiver General, or his deputy, 
fhall pay any part of the faid monies, by any warrant of the 
Commiffioncrs of the Treafury, or the Lord Treafurer, Un- 
der Treafurer, or Commiffioners of the Treafury for the time 
bong, or upon any tally of pro, or tally of anticipation, or other 
way or device whatfoevcr, whereby to divert or hinder the ac- 
tual payment thereof into the Receipt of the Exchequer as 
aforcfaid, that fuch Receiver General (hall, for every fuch of- 
fence of himfelf or his deputy, forfeit the furo of five hundred 
potmds to him or them that fliall fue for the fame, in any 
Court of Record, by bill, plaint, or other information j where- 
in no effoign, proteftion, or wager of law is to be allowed. 
And it is hereby farther enafted. That the Commiffioners of 
the Treafury, or the Lord Treafurer, Under Treafurer, or Com- 
miffioners of the Treafury for the time being, or any of them, 
do not dircft any warrant to any of the faid CoUcftors, Head 
Colleftors, or Receivers General, or their deputies, for the pay- 
ment of any part of the monies, hereby given, to any perfon or. 
perfons, other than into the Receipt of the Exchequer as afore- 
faid ; nor fhall they, or any of them, direft any warrant to the 
Officers of the Exchequer, for the flriking of any tally of pro, 
or tally of anticipation, nor do any other matter or thing, 
whereby to divert the aftual payment of the faid monies into 
the Receipt of the Exchequer s nor fhall the Officers of the 
Exchequer flrike or direft, or record the flriking of, any tally 
of pro, or tally of anticipation, upon any of the faid monies, 
upon any account or warrant whatfoevcr ; nor fhaU any Teller 
8 throw 
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throw down any bill, whereby to charge himfelf with any of 
the faid monies, until he fhail have adtually received the fame. 
And it is hereby further enafted, That the Officers of the 
Receipt of their Majetties Exchequer fhall keep the faid fum of 
four hundred thoufand pounds hereby appropriated, and the 
account thereof, diftin6l from all other monies and accounts 
whatfoever ; and that the Commiffioners of the Treafury, or 
the Lord Trcafurer, Under Treafurer, or Commiffioners of the 
Treafury for the time being, do not fign any warrant or order, 
or do any other matter or thing, for the ifTuing of any part of 
the faid fum of four hundred thoufand pounds, hereby appro- 
priated as aforefaid, to any perfon or perfons other than the 
Treafurer of the Navy, or his deputy, for the time bring, and 
cxpreffing therein that the fame is for the payment of feamen, 
and for the paying for and fupplying the vi6luals, provifions, 
and (lores for the Navy refpeftively, as aforefaid \ nor (hall the 
Auditor of the Receipt draw any order for the i(ruing any part 
of the faid fum of four hundred thoufand pounds, hereby ap- 
propriated, to any perfon or perfons other than the Treafurer 
of tfie Navy, or his deputy, as aforefaid ; nor (hall he dire^, or 
the Clerk of the Pells record, or any Teller make payment of 
any of the faid monies, by virtue of any warrant, or upon any 
order or other way or device whatfoever, other than to the 
perfons and for the ufes aforefaid, and to be fo mentioned 
and expre(red in fuch warrant or order. And it is hereby far- 
ther enafted. That the Treafurer of the Navy for the time be- 
ing (hall keep the faid fum of four hundred thoufand pounds 
appropriated as aforefaid by virtue of this A61, as the fame (hall 
be paid in to him, diftinft and apart from all other monies ; and 
fhall i(rue and pay the fame by warrant of the principal offi- 
cers and Commiffioners of the Navy, or any three or more of 

them. 
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themj and mentioning and exprefling that the fame is for 
the refpeftive ufes for which the fame is appropriated as 
aforefaid^ and for no other ufe^ intent^ or purpofe whatfo* 
ever. And it is hereby farther enafted, That the principal 
officers and Commiffioners of the Navy, or any of them, (hall 
not fign any warrant or Navy Bill, or do any other a£t or 
thing, for the iffuing an4 paying any part of the faid fum of 
four hundred thoufand pounds, fo appropriated by this Aft, 
to any ufe, intent, or purpofe whatfoevcr, other than for the 
refpe£tive ufes for which the fame is appropriated as afofefaid, 
and to be fo mentioned and expreffed in fuch warrant or Navy 
Bill. And it is farther enabled. That if any of the Officers 
which aie appointed by this Aft to receive the faid fum of 
four hundred thoufand pounds, hereby appropriated, or any 
part thereof, (hall, after the receipt of the faid money, divert 
or mifapply the fame, or any part thereof, by virtue of any 
warrant from the Commiffioners of the Treafury, or from 
the Lord Treafurer, or other fuperior officers, for the time 
being, contrary to the true intent of this Aft, that then fucli 
officer or officers, fo diverting or mifapplying the faid money, 
(hall forfeit the like fum fo diverted or mifapplied ; which 
faid forfeiture (hall be recovered by aftion of debt, bill, plaint, 
or information, in any of their Majefties Courts of Records 
at WeftminfVer, wherein no eflfoign, proteftion, or wager of 
law (hall be allowed : the one moiety of which forfeiture, fo to 
be recovered, fhall be to the informer, or him who (hall fue 
for the fame ; the other moiety thereof to be diftributed to the 
poor of the pari(h where fuch offence (hall be committed. 
And be it farther enafted. That if any officer or officers men- 
tioned in this Aft, or in any wife belonging to the Exche- 
quer or Navy, (hall willingly and wilfully offend againft this 
law, or any claufe thereof, by diverting or mi(applying any 

part 
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part of the faid Aim of four hundred thoufand pounds, appro- 
priated as aforefaid, contrary to the true intent of this Ad ; 
that for any and every fuch offence, fuch officer and officers fo 
offending (hall forfeit his office and place, and is and are here- 
by difabled and made incapable to hold or execute the faid 
office, or any other office whatfoever, for the future. Provided 
alfo, and be it enabled. That no ftay of profecution, upon any 
command, warrant, motion, order, or diredtion, by non vult 
ulterius profequu fhall be had, made, admitted, received, or al- 
lowed, by any Court whatfoever, in any fuit or proceeding by 
adtion of debt, bill, plaint, or information, or other wife, for 
the recovery of all or any the pains, penalties, or forfeitures, 
upon any pcrfon or perfons by this Adl inffifted, or therein 
mentioned, or for or in order to the convi<5tion or difability 
of any perfon offending againft this Adl. 

See alfo the claufe in the Stat. 6 and 7 W. III. cap. 7, whereby 
** Officers of the Exchequer, diverting or mifapplying any of 
«* the monies pai4 into the Exchequer by virtue of that 
" A£V, to any other ufes or purpofes than is thereby direfted, 
** forfeit their office, are rendered incapable of any office or 
*' place of truft, and made liable to pay double the value of the 
** Aims fo diverted or mifapplied." 
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ACCOUNTS, whilft a bill was depending for talcing 
the publick accounts, the Lords ordered a petition to be 
prefented to the King, to defire him to grant a commiflion for 
that purpofe — — — — 40 

Accounts, the Lords amend a bill for appointing commiflioners 
of publick accounts .^ _ _. .^^2,97 

Accounts, the Lords fend a meffage, that they have appointed 
a committee to confider of the obfervations of the commif- 
fioners of accounts — • — — — . py 

Accounts, the Houfe ballot for perfons to be commiffioners of 
publick accounts — _. — _ ijj 

Admiralty, the Lords defire that fuch Members as arc commif- 
fioners of the admiralty may attend the Lords committees — 10 

Admiralty, the Lords defire that feveral Members (Commif- 
lioners of the Admiralty) may attend, to be examined on the 
fecond reading of a bill — — .^ 14 

African Company, a propofal from the African Company re- 
ferred to a committee of the whole Houfe — -^ i^j 

Aiflabie, Mr. the Lords defire that feveral Members may 
attend, to be examined as witnefles in his behalf — 13 

Albemarle, Duke of, a committee of the Commons appointed 
to wait on him — — —. — 60 

3 A 2 Allegiance 
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Allegiance and Suprennacy, complaint made that the commif- 

fions for taking the oaths were not iflued purfuant to the 

King's proclamation — - — — — 42 

Annuities, the Speaker to give notice of the paying ofF certain 

publick annuities — — — J40 

America, the Lords amend a bill' relative to opening a trade 

with America — — — —,104 

America, three petitions offered againft the bill for impofing a 

ftamp duty in America — — ..16^ 

Arlington, Lord, the ceremony of admitting him and the Duke 
" of Buckingham — — — i— j 

Alhbuxnham, Lord, his eftate bill laid afide — • -— 102 

R. 

Bank, a propofal from the Bank referred to the Committee of 
Supply — _ — — — 139 

Bank, a propofal from the Bank referred to the Committee of 
Ways and Means — — - — - -—143 

Bankrupts, the Lords amend a bill relating to bankrupts — 100 

Bath and Wells, the fon of the Bifliop of Bath and Wells or- 
dered into cuftody for malicious words fpoken by him touch- 
ing a former Parliament — — —.38 

Bedford, a Bill from the Lords relating to the Duke of Bedford's 
feoffees lands laid afide — — — • ia2 

Beer, the Commons agree to fome amendments made by the 
Lords to a bill for an additional excife upon beer and 

Bertie, Mr. a Member, the Lords defire the Houfc will give 
leave for him to appear before them, relating to a paper re- 
flefting on the Lord Chancellor — — — i j 

Bill, the Lords fend down a bill, with a meflage. That they have 
i^2S[td It neminc contraduentc — •— ao, 21 

Bill, 
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Bill, the Lords fend down a bill, which they recommend to the 

Gonfideration of the Houfe as a bill of great confequence — 21 
Bill from the Lords, a miftakc in reciting the title — 2T 

Bill returned from the Lords, it having been brought to them 

without the title ingrofled, &c. — — — 2Z 

Bills for reftitutian in blood to be firft allowed and figned by 

the King, and to begin in the higher Houfe — — 32 

Bill for reftitution in blood, a doubt arofe whether it ought to 

begin in the Houfe of Commons 5 a report of feveral inftances 

both ways . — — -^^ — j^ 

Bill for taxes for relief of poor pcrfons paffed the Lords,, it was 

afterwards altered to an aft for the relief of the poor — 78. 

Bill was fent from the Lords relating to the revenues of the 

Crown, read twice in the Commons ; a new bill for the fame 

purpofe was brought in and paffed — — ^-. yg 

Bill for tonnage and poundage amended by the Lords — 79 

Bill of fubfidy, and bill of tonnage and poundage, amended 

by the Lords — — — _ 7^ 

Bill of tonnage and poundage. Sir Hencage Finch reports the 

words of the firft claufc in the bill — _ g j 

Bills, feveral money brlls amended by the Lords — 82, 8(> 

Bill fent from the Commons with two blanks in it — 83 

Bill, the Lords fend down a bill for paving Wcftminfter j the 

bill is laid afide, and a new bill ordered — — 8 j 

Bill, the Lx)rds amend the bill paffed by the Commons for 

paving Weftminfter -^ — — — 83 

Bill from the Lords about fen lands, committed — 84 

Bills, the Commons agree to amendments made by the Lords 

to feveral bills> which had the appearance of trenching on 

their privileges — — — —85 

Bill, the Commons difagree to the amendments made by the 

Lords to the bill for highways — — _ gr 

Bill from the Lords for regulating buildings, for amending 

highways^ 
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highways, and cleanfing the ftreets of London and Weftmin- 

fter, laid afide — — — . — gg 

Bill againft feditious conventicles amended by the Lords j re- 
port of a conference thereupon — — « — . gy 
BiU, the Lords fend down amendments to the bill of fubfidy — 87 
Bill, the Lords amend the bill about foreign brandy ; the bill Is 

laid afide — — — _ gy 

Bill, the Lords having amended the bill for an impofition on 

foreign commodities, a refolution thereupon — . — gg 

Bill, a miftake in a money bill found out by the Lords — gg 

Bill, the Lx)rds fend down a bill for the better payment of 

church rates, &c. which lay neglcftcd almoft a year, and then 

rejefted — — — — go 

Bill, the Lords make amendments to the bill for raifing money 

for building fhips — *— — . _ go 

Bill, the Lords amend the poll bill, to which the Commons 

agree — — — _ — gp 

Bill, the Lords amend the bill for burying in woollen — 90 

Bill, the Lords amend the bill for granting a fupply for difband- 

ing the forces — — — 90, 91 

Bill fent from the Lords for confolidating the eftate which the 

king had in the poft-office, &o. — — — 51 

Bill, the amendment made on the third reading of the poll bill 91 
Bill, the Lords amend the poll bill — — —91 

Bill, the Lords amend the bill for coUefting the duties on 

coffee and tea — — — — 92 

Bill, the Lords make fome fmall amendments to the land tax bill 92 
Bill, the lords amend the poll bill — — *— 92 

Bill, the Lords amend a bill, by inflifting a penalty of ten 

pounds — — — — —.92 

Bill, the Lords amend a bill for appointing commiflioners of 

publick accounts .^ ..^ ..^ «^ 92 

Bill^ the Lords amend a mutiny bill — « —.92 

BUI, 
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Billj the Lords amend the land tax bill — «^ ^j 

Bill, the Lords amend the bill for enabling the King to grant 

leafes of the Duchy of Cornwall — — -^ jj j 

Bill, the Lords make fome fmall amendments to the land tax 

bill — — — — —93 

Bill, the Lords amend the bill for remedying the ill ftate of the 

coin — — — ^ — — ^j 

Bill, the Lords amend a bill relating to the wearing of callicoes, 

by impofing a penalty of one hundred pounds — — 54 

Bill, the Lords amend a bill for erefting a work-houfe at Col- 

chefter — -— — — 04 

Bill, the Lords amend a bill about Blackwell Hall — 94 

Bill, the Lords amend the bill for laying a duty upon vellum 

and parchment — — — — . p^ 

Bill, the Lords amend a bill for granting an aid by fale of for- 
feited eftates in Ireland — — — 56 
Bill, the Lords amend a bill for the encouragement of pri- 
vateers — — — —.96 
Bill, the Lords amend the occafional conformity bill — - 96 
Bill, the Lords amend the bill for taking the publick accounts 97 
Bill, the Commons lay afide a bill which came from the Lords, 

for appointing commiflioners to treat of an union — 98 

Bill, the Lords amend a turnpike road bill — 98, 99, 102, 103 
Bill, the Lords amend the Eddiftone Light-houfe bill — 98 

Bill, the Lords amend a bill to prevent fmuggling — —.99 
Bill, the Lords amend a bill about the Eaft-India trade . — • 99 
Bill from the Lords, for fale of an eftate to difcharge a debt due 

to the Crown, rejefted — — — 99 

Bill, the Lords amend a bill, by making perfons liable to pe- 
cuniary penalties — — — — 100 
Bill, the Lords amend a bill relating to bankrupts, by appoint- 
ing an officer, with a fee — — — 100 
Bill from the Lords, for veiling in Sir Theodore Janflcn the re- 
mainder of an eftate then in the Crown, rcjedcd — 100 

2 Bill, 
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Claufe, a claufe offered on the third reading of a bill for inflift- 
ing pecuniary penakies ; the blanks were filled up, and the 
claufe added by way of rider — • — «^-> 124 

Clayton, Sir Robert, Sir George Treby, and Mr, Morrice j the 
Lords defire the Houfe to give leave for them to attend — « 10 

Clerk of the Lords Houfe, infomution given to the Common^ 
that he did permit the original rolls of afts to be carried to 
the printer — — — _ 40 

.Coal, a petition offered againft the bill for laying a duty upon 

inland pit-coal — -^ — . .^ i55 

Coffee and tea, the Lords amend the bill for coUeftii^ the du- 
ties on coffee and tea — — — ^.^ ^2 

Coin^i the Lords amend the bill for remedying the ill ftate of 
the coin — — -i- ■ .— ^j 

Cooke, Sir Thomas, an aA palTed relating to the difcoveries to 
be made by him — _ _. -^42 

Colchefler, the Houfe difagree to the amendments made by the 
Lords to the bill for erefting a workhoufe at Colchefter — 94 

Commiflion, a commiflion for the paOing of a bill fixed to the 
bill ; the form of pafling the bill — — — 1 14 

Commons, refolution of the Houfe, That none of their Mem- 
bers be fummoned to attend the Lords during the fitting or 
privilege of Parliament — — _ ^ 

Commons, the Commons return thanks to the Lords for a mef- 
fage fent by them — — ' — — 35 

Commons, the Commons examine the Council of War> fome of 
whom were Peers — — • — — 36 

Commons, a mefTage fent to the Lords, to acquaint them of 
certain words fpoken by Lord Digby againft the Houfe of 
Commons — ^ "^ — — 3& 

Commons, the Commons communicate to the Lords fome refo- 
lutiofis paffed by them for fdzing thofe who fat in judgment 
on the late King — — — — - 39 

Commons^ 
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Commons^ a conunittee appointed to wait on Prmct Rupert and 

the Duke of Albemarle -«- ii^ . ^^ ^ 

Commons^ a committee appointed to attend Lord Shaftfbury 6q 

Commons^ a committee appointed to attend the Lord Chan- 
cellor — — ^— _ — ^Q 

Commons^ queftion put^ That a committee be appointed to 
wait on Lord Danby — — — . .. £o 

Commons, a committee appointed to thank the Duke of Or- 
m9nd3 Sir G. Rooke, and the Earl of Marlborough .^ 6i 

Commons, a conference with the Lords upon the diftribution 
of a penalty infertcd by the Commons in a bill fcnt from the 
Lords _ — «. .1^ — ^1 

Commons, a refolution of the Houfe relating to motions for 
pubKc aids and charges upon the people — .^^ | ^a 

Commons, a refolution of the Houfe^ declaring the ancient 
order and method of raifing fupplics — .« 1 20 

Commons, a refolution of the Houfe relating to petitions or mo- 
tions for granting money ' — — _ 122 

Commons, the Houfe addrefs the King relating to the lofles 
fuftained by the late tumultuous proceedings _ i j^ 

Commons, the committee of the whole Houfe come to feveral 
refolutions touching the ftate of the national debt -i* ij6 

Commons, the refolution of the Commons concerning receiving 
petitions for money relating to publick fervices — .i^ 155 

Commons, a refolution of the Commons relating to granting 
money — - — — — •«. 15^ 

Conference, the Biftiop of Lincoln diffuaded the Lords from 
agreeing to a conference with the Commons ; proceedings 
thereupon — — — — 72 

Conference, the Lords defire a conference on a meffage fent to 
the'Duke of Buckinghanri as Lord Admiral - — — og 

Conference* with the Lords, upon the diftribution of a penalty 
inferted by the Commons in a bill fcnt from the Lords — 91 

J B 2 Con- 
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Conformity, the Lords amend the occafional conformity bill — 96 
Gorn, the Lords amend a bill to regulate the importation and ■ 

exportation of corn — .— —._ ^qj 

Cornwall, the Lords make an amendment to a bill for enabling 

the King to grant leafes of the Duchy of Cornwall -^ 53 

Cornwallis, Lord, has leave given him to come to. a committee 
• of the Houfe to be examined — m^ ..^ ^ 

Council of war, being Peers, examined by the Commons — 36. 
Crown, a bill from the Lords for veiling in Sir Theodore 

Janflen the remainder of an eftate then in the Crown, rejeded lOO/ 
Cuftody, inftances of feveral meflages from one Houfe to the 

other, to defire that perfons in cuftody may attend to be 

examined .^ -^ -^ ,— 4^ 

Cuftoms and Excife, the Lords amend a bill relating to the re« 

venues of cuftoms and excife i*^ .^ ^^ iqj, 

D. 

Dalrymple, Sir David, the Advocate General, the Lords defire 

that he may have leave to attend — — — i j 

Danby, Lord, queftion put that a committee of the Houfe of 

Commons be appointed to wait oa him — —go 

Debts, the refolution of the Houfe relating to receiving petitions 

for compounding debts due to the Crown — -^167 

Derby, Lord, on hearing counfel on a bill, fat covered within 

the bar — — — — 3 

Digby, Lord, a meflage fent to the Lords to acquaint them of 

certain words fpoken by him -^ -^, '—38. 

Duke of Schomberg admitted to thank the Houfe -~ 4 

Duncpmb, Charles, Efq, committed by the Commons to the 

Tower, difcharged by the Lords — — — 42 . 

Durham, Bifhop of, came into the Houfe, and. required the 

Houfe to confider his bill -^ — ^ — 2. 

£; Eaft 
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Eaft India Company, an aft paffcd relating to the difcoveries to 

be made by Sir Thomas Cooke — _ 42 

Eaft India trade, the Lords amend a bill about the Eaft India 

trade — — — — .^^ ^^ 

Eddiftone Light-houfe bill amended by the Lords — 98 

Eppefly, Sir John, the Houfe order him not to anfwer a petition 

prefented againft him at the Lords — — . ^y 

Eftate, a bill from the Lords for fale of an eftate, to difcharge a 

debt due to the Crown, rejefted — — — . ^^ 

Eftimates, lifts of debts, and accxwnts, brought in from the 

Treafury, &c. j a Committee appointed to infpe6k them — 135 
Excife bill, a petition from the city of London prefented againft 

the bill — — — ^ — 1.67 

F. 

Fagg and Shirley, the report from the committee appointed to 

infpe6k the Lords Journals in their cafe — — 41 

Fen Lands, a bill from the Lords about fen lands, committed 84 

Finch, Lord Keeper, the ceremony of admitting him within the 

Finch, Sir Heneage, reports the words, of the firft claufe in the 
bill of tonnage and poundage — — —.81 

Fifh, the Lords amend the bill for prefervation of fifh — loj 

Fleet, refolution relating to pcrfons lending money towards the 

maintenance of the fleet — • — _ 6 j 

French Proteftant Minifters petition for relief eut o£ the revenue 

arifing by hackney coaches •-?-> rr — 166 
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Game, the Lords amend a bill for better prefervation of the 

game — li— — -^ -^ 104 

Game bill, a penalty impofed on the third reading — 125 

Glafgow, a tax laid upon the city of Glafgow for raifing the fum 

granted to Mr. Campbell — — *— i j6 

Greenwich Hofpital, the Lords amend the bill for fecuring the 

payment of prize money to the holpital — •» loi 

H. 

Hale, Mr. a Member, information given that an appeal was de- 
pending before <hc Lords againft him — . — 41 

Haverfham, Lord, fpake words afperfing the honour of the 
Houfe of Commons at a conference — —.43 

Herring fifhery bill amended by the Lords — — loi 

Hertford, Lord, and Lord Henry Seymour, admitted to come 
within the bar — — — — 2 

Highways, a committee appointed to enquire into the application 
of all fums which have been collefted for repairing any parti- 
cular highway — — — — 54 

Highways, the Lords made amendments to the bill for highways; 
the Commons difagree to the amendments — —85 

Hobfon, Sir Thomas, and Sir George Rooke, the Lords defirc 
they may attend a committee — — —11 

Houfe, the Houfe order Sir John Eppefly not to anfwer a pe- 
tition prefented againft him at the Lords — — 37 

Houfe, the Houfe informed that the Lords had pafled fome or- 
ders concerning the Lord Newburgh's lands in Lincolnfhirc 41 

Houfe, rules of the Houfe in matters of fupply, obfervations 
on — — - — 7 — 126 to 135 

7 Hull, 
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Hull, the Commons difagree to an amendment made by the 

Lord3 to a bill for lighting Hull ftrccts — — loa 

Huntingdon, !► petition from Huntingdon, relating to arrears of 

the land and window tax, referred to a committee -« 140 



I. 



James's, the Lords amend the St. James's paving bill — 104 

Jennings, Sir J. the Lords defire that he may come to a com- 
mittee — — — — — 12 
Journals, the mode of fearching the Lords Journals 27, 28, 29, 30 
Ireland, the Lords amend a bill for granting an aid by fale of 
forfeited cllates in Ireland •— -— — 96 



K. 



Keppel, Mr. and other Members, the Lords defire they may 
attend to be examined on the fecond reodipg of a bill — 14 

King, the Commons communicate to the Lords fome refolutions 
pafled by them for feizing thofe who fat in judgment on the 
late King — •« — — 39 



L^ 



Land tax, the Lords inftruft the committee on the bill to agree 
to the preamble (which was fpecial) without any amend- 
ment — — • — — 44 

Land tax, the Lords make fome amendments to the bill, which 
are agreed to by the Commons — — 92, gj 

Land tax, the Lords amend the bill . — "^93 

Land tax bill, the firft inftance of Members being ordered to 
bring in lifts of commiffioners 1— — r" ^35 

Land 
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Land tax, inftruftion to the committee on the bill to receive a 
claufe for the relief of the county of Suffex — — . i jy 

Land tax, inftruftion to the committee on the bill to receive a 
claufe for relieving the commiflioners of the county of 
Norfolk — — — — — i^-j 

Land tax, inftruftion to the committee on the bill to receive 
claufes for relieving Tiverton and Blandford — — lyj 

Land tax, inftruftions to the committee on the bill to receive 
claufes for relieving Huntingdon and the county of Lincoln 140 

Leeds, the Duke of, admitted at his defire — -^4 

Lincoln, the Biftiop of Lincoln diffuaded the Lords from agree- 
ing to a conference — — — —.02 

Lincoln, a petition from the county of Lincoln relating to the 
land tax — • — ^ — — ^« 140 

Loan, the time for paying in the fubfcriptions on a loan en- 
larged — — — — — 140 

Lords required to come to the Commons to deliver their evi- 
dence — — — . — I, 36 

Lord Chancellor, Lord Treafwer, and feveral Lords, came into 
the Houfe of Commons 5 the Lord Chancellor declared that 
a fubfidy muft be had — • — — •« 2 

Lord Hertford and Lord Henry Seymour admitted to come 
within the bar — ' — — _ 2 

Lord Southampton and Lord Sheffield admitted with great ce- 
remony — — — — . 2 

Lord Cork admitted within the bar, on counfel being heard on 
his bill — — — "^3 

Lord Keeper Finch, the ceremony on admitting him within the 
bar — — — — — 3 

Lord Keeper, Lord Privy Seal, and feveral other Lords of the 
Council, came into the Houfe to give information of the Iriflx 
confpiracy — — — , _ ^ 

Lord Derby, on hearing of counfel on a bill, fat covered within 
the bar — - ~ ^— —7 — 3 

Lord 
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Lord Arlington and the Duke of Buckingham, the ceremony on 

admitting them -— — — — j 

Lord Torrington, in cuftody of the Marfhal of the Admiralty, 

admitted to be heard •— — -^ ^ 

Lord Somers, Lord Peterborough, and the Bifhop of Carlifle 

admitted and heard — — — ' — 4 

Lord Morton examined before a committee of the whole 

Houfc -^ — — -^ — '4 

Lord. Sandwich and Lord March examined on the hearing of a 

petition of Mr. Wilkes , — * — — ^ 

Lords, the Lords give leave for Lord Cornwallis to be examined 

by a committee of the whole Houfe i— . — ^ 

Lords admitted into the Houfe of Commons, obfervations 

on — — — — 5> 6, 7 

Lords, the Lords fend a meflage, defiring certain Members may 

attend and be fworn — — — -^ g 

Lords, the Lords defire the attendance of five Members, to be 

examined on Dr. Mainwaring's bufinefs — .^ g 

Lords, the Lords defire that Mr. Rufhworth, a Member, may 

attend them — — — » • — g 

Lords, the Lords defire that Mr. Henry Seymour may appear 

at their bar — — -^ -^ j 

Lords, leave is given to Members to attend the Lords as wit- 

neflcs, and to other Members to attend as counfel — 9 

Lords, the Lords defire that fome Members may have leave to 

attend, on the impeachment of Lord Mordaunt . — — 9 
Lords, the Lords defire that Sir Chriftopher Mufgrave may be 

fworn at their bar — — — — ^ 

Lords, the Lords defire that feveral Members may attend, relat- 
ing to Lord Ruffcl and others — — — 10 
Lords, the Lords defire that Sir Robert Clayton, Sir George , 

Treby, and Mr. Morrice, may attend them — — 10 

Lords defire that fuch Members as are Conimiflioners of the Ad- 
miralty may attend the Lords committees -— — 10 
Vox- IIL 3 C Lordsi 
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Lords, the Lords defirc that Mr, Robert Bertie, a Member, 
may appear before them, in relation tO a paper rcflefting on 
the Lord Chancellor — — ^^ ^ 

Lords, the Lords defire that Sir George Rooke and Sir Thomas 
Hobfon may attend a committee — — -^ n 

Lords, the Lords defire that Sir Cloudcfley Shovell, and feveral 
other fea officers. Members, may attend the Lords com- 
mittees — -— — — .— II 

Lords, the Lords defire that Sir J. Jennings may come to a 
committee — — — — 12 

Lords, the Lords defire that feveral Scotch Members may at- 
tend, in relation to the eledtion of the Sixteen Peers of Scot- 
land -— — — ' — - — 12 

Lords, the Lords defire that fuch Members as are Commiffioners 
for Trade may attend them — — — i a 

Lords, the Lords defire that fuch Members as are of the com- 
mittee of the South Sea company, and alfo Mr. Lowndes^ 
. may attend them -^ — — — 12 

Lords, the Lords defire that Mr. Lowndes may attend a com- 
mittee of the Lords — — — — 13 

Lords, the Lords defire that fnch of the Commiffioners of En- 
quiry as arc Members, as alfo Sir David Dalrymple, may at- 
tend them — — • — "~ ^3 

Lords, the Lords defire that feveral Members may attend, as 
witneffiss in behalf of Mr. Aiflabie — •" ^3 

Lords, the Lords defire that Mr. Shepheard may attend, to be 
examined as a witnefs on a divorce bill — "^ ^3 

Lords, the Lords defire the attendance of Members as witnefles 14 

Lords, the Lords defire that Mr. Keppel, and other Members, 
may attend, to be examined on the fecond reading of a bill 14 

Lords, the Lords defire that feveral Members, who were Lords 
of the Admiralty, may attend, to be examined on the fecond 
reading of a bill •-- ;^ — -—14 

Lords, 
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Lords, meflagcs from the Lords defiring Members attendance, 

obfervations on — — _ i^, i6, 17, 18 

Lords, the Lords fend down a bill, which they recommend to 

the confideration of the Houfe as a bill of great confequence 2t 
Lords, the mode of fearching the Lords Journals — 27, 28, 29, 30 
Lords, the Lords meflage relating to Lord Stourton's bill — 31 
Lords, the Lords defire that fome perfons in cuftody by order of 

the Commons, may be delivered to their officer — 35 

Lords, the Lords defire a conference, on a meflage fent to the 

Duke of Buckingham as Lord Admiral — .^ ^6 . 

Lords, fome Peers who were of the council of war examined by 

the Commons — — — —36 

Lords, a conference between the two Houfes about the Lords 

interfering in matters of fupply — — — 37 

Lords, the Lords defire a conference, touching a breach of their 

privileges by two Members of the Houfe of Commons - — 38 
Lords, information given to the Houfe of Commons, that the 

Clerk of the Lords' Houfe did permit the original rolls of acts 

to be carried to the printer — — .— 43 

Lords, the Lords difcharge out of cuftody Mn Duncomb, com- 
mitted by order of the Houfe of Commons to the Tower 42 
Lord Haverfliam fpoke words afperfing the honour of the Com- 
mons at a conference — — —43 
Lords, the Lords inftruft the committee on the land tax bill to 

agree to the preamble without any amendment — — 44 
Lords, the Lords give leave to the Bifliop bf Rochefter to make 

his defence by counfcl — ■ — _ ^ 4^ 

Lords, the Duke of Ormond and tfee Earl of Marlborough 

thanked by a committee of the Commons — — 61 

Lords, particular Lords attended by a committee of the Houfe 

of Commons, obfervations on — — ' — . 61 

Lords, the Lords fend down a rote of thanks for the King's 

Ipeech i the anfwer of the Commons — - 
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Lords, the Lords fend a meffage, that they have appointed a 
committee to confider of the obfervations of the commiffioners 
of accounts — — — - — . gy 

Lords interfere in matters of fupply, obfervations on — 104 to 1 13 
Lowndes, Mr. the Lords defire that he may attend a committee 

of the Lords — — — — ij 

Lowndes, Mr. his petition for making fait referred to a com- 
mittee of the whole Houfe — — — 13^ 



M. 



Malt, a petition of the maltfters of Nottingham offered againfl: 
the malt bill — — — ... 166 

Malt, a petition from Ipfwich offered againft the additional 
duty upon the ftock of malt in hand — — 168 

March, Lord, and Lord Sandwich, examined on the hearing of 
a petition of Mr. Wilk«s — — — 5 

Marlborough, Lord, a committee of the Houfe of Commons 
appointed to thank him — - — — 6-1 

Members, leave given to Members to attend as witneffes, and 
to other Members to attend as counfel, before the Lords — ^ 

Members, refolution of the Commons, that none of their Mem- 
bers be fummoned to attend the Lords during the fitting or 
privilege of Parliament — — .^^ ^ 

Members, leave given to feveral Members to attend the Lords 

concerning Lord Ruffel and others — .^10 

Member, information given that Lord Suffolk faid, " Mr. Sel- 
den, a Member, deferved to be hanged for rafing a record " 37 

Member, Mr. Weld, a Member, complains of an abufe which 

he received from an officer belonging to the Lords — 40 

Member, information given that an appeal was depending be- 
fore the Lords againft Mr. Hale, a Member ^ -.-41 

Meffage 



N 



E 



X. 



Page 
19 



Meflage to the Lords, the form of receiving the meflenger — 

MeflTage, a meflage from the Lords fent by one meflenger j ex- 
ceptions were taken — — — — . 

Meflage on the mode of proceeding at the trial of Lord Oxford 

Meflage, a meflage fent from the Lords by one Matter in Chan- 
cery and the Clerk Afliftant — — _ 

Meflfages, form of, between Lords and Commons, obfervations 
on — — — • —23, 24, 25, 26 

Meflages, feveral from one Houfe to the other, to defire that 
perfons in cuftody may attend to be examined — 

Meflengers, a rule when the Commons are to fend an anfwer by 
their own meflengers — — 

•Meflengers, the Lords acknowledge the error of their raef- 
fengers in coming away without anfwer — 

Meflengers, on carrying up of bills, the I^ords fent a meflage by 
the meflengers — — — 

Meflengers from the Lords admitted in a debate, and the debate 
not adjourned _..-.«« 

Meyrick, Mr. his bill for reftitution in blood began in the 
Commons — -——.— 

Miftake, the Lords find out a miftake in a money bill — 

Miftake, a miftake in the committee of fupply — — 

Miftake, a miftake in voting a fum in the committee of ways 
and means — — — — . 

More, Sir Thomas, his fpeech to Cardinal Wolfey when he was 
admitted into the Houfe of Commons — — 

More, Sir Thomas, his reply to Cardinal Wolfey at Whitehall 

Mordaunt, Lord, the Lords defire that fome Members may at- 
tend on his impeachment — — 

Morrice, Mr. Sir Robert Clayton, and Sir George Treby, the 
Lords defire that they may attend — • — 

Morton, Lord, examined before a committee of the wiiolc 

Houfe m^ mmt m^ 
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— 19 



— 22 
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^35 
136 
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Mufgrave, Sir Chriftopher, informs the Houfc that he is fum- 
moned to be fworn at the Lords — — • "^9 

Mutiny bill amended by the Lords, by altering the application 
of a pecuniary penalty — — — — ^2 

N. 

National debt, the committee of the whole Houfe come to feve- 
ral refolutions touching the national debt — — 136 

Newburgh, Lord, the Houfe informed that the Lords had 
paired fome orders concerning his lands in Lincolnfbire — 41 



Oaths of allegiance and fupremacy, complaint made that the 
commiffions for taking the oaths were not ifTued purfuant to 
the proclamation — — *— —. 

Officers, a petition from feveral officers, and others, who had fuf- 
fered by the infolvency of an agent, referred to the committee 
of the whole Houfe — _ _ 

Ormond, Duke of, a committee appointed to thank him — 



42 



139 
61 



Parliament, information given of malicious words fpoken by the 
Archdeacon of Bath, touching a former Parliament 

Penalties, the Lords amend a bill, by making perfons liable to 
pecuniary penalties — - — 

Penalty, a claufe to a bill, with a blank for the penalty, filled 
up by the Houfe — — 

Peterborough, Lord, the Bifhop of Carlifle, and Lord Somers 

admitted — — 

^Petition, whilft a bill was depending for taking the publick ac- 
counts; the Lords ordered a petition to be prcfented to the 
King, to defire him to grant a commiifion for that purpofe — - 



- 38 



— 100 



— — iji 
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Petitions on matters of fupply> obfervations on — 170 to 177 
Plate bill, a meffage ordered to be fent to the Lords, to defirc 

the bill nnay be fent down — 

Plate, a petition from the city of London againft the bill for 

granting a duty upon perfons having filvcr plate 
Poll money, the Lords fend -down amendments to the bill for 

poll money — •— 

Poll money, the Lords amend the fupplcmental bill for poll 

money —.— _.-«_ 

Poll bill, the Lords amend the bill — 86,* 89, 91, 

Poll bill, the amendment made on the third reading of the bill 
Poft office, the Lords amend the poft office bill — — 

Privateers, the Lords amend a bill for the encouragement of 

privateers — — 

Privilege, the Lords defire a conference touching a breach of 

their privileges committed by two Members 
Privilege, a meffage to be fent to the Lords, to defire them to 

have a regard to the privileges of the Commons 
Proceedings between Lords and Commons where their rights 

are concerned, obfervations on ^-^ _ ^j to 60 

Proceedings, incidental proceedings relating to the grant of fup- 

ply, obfervations on — — — 141 to 160 

Proteft, feveral Lords protell upon the fecond reading of bills 

which the Commons had paffed for two purpofes — 160, 16 x 



— 116 



— 168 



— 8i 
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92 

82 
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— 41 
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Raleigh, Carew, a doubt arofe whether his bill for reftitntion 
in blood ought to begin in the Houfe of Commons s a report 
x)f feveral inftances both ways — — — 35 

Receipts, a petition from Exeter offered againit the bill for im- 
pofmg ftamp duties on notes and rcccipu — — 169 

6 Receipts, 
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Receipts, a petition from the city of London delivered againft 
the receipt bill — — — ... i6^ 

Rider, a claufe offered as a rider, with a blank for a pecuniary 
forfeiture, filled up by the Houfe — — — 122 

Rooke, Sir George, and Sir Thomas Hobfon, the Lords defire 
they may attend — — .— 11 

Rooke, Sir George, the Duke of Ormond, and the Earl of Marl- 
borough, a committee appointed to thank them — — 61 

Rochefter, the Lords give leave for the Bifhop of Rochefter to 
make his defence by counfel -^ — — ^^ 

Rogues, the Lords amend a bill relating to rogues and vaga- 
bonds — — - —I. — ^^ loi 

Rupert, a committee appointed to wait on Prince Rupert — 60 

Rufhworth, Mr. a Member, the Lords defire that he may attend 
them, to be afked fome queftions about the death of the 
King — — — — — 8 



S. 

Sandwich, Lord, and Lord March, examined on the hearing of 
a petition of Mr. Wilkes — — — ^ 

Schomberg, the Duke of Schomberg admitted to thank the 
Houfe — — — — — 4 

Scotland, feveral Scotch Members defired to attend the Lords, 
in relation to the eleftion of the Peers of Scotland — 12 

Selden, Mr. a Member, information given that Lord Suffolk 
faid, he ought to be hanged for rafing a record — -^ 37 

Serjeant, fome perfons in his cuftody ordered to be delivered to 
the Lords to be examined — — •" 35 

Serjeant, the Serjeant ordered to carry Alderman Titchborne to 
the Houfe of Lords — — — — 39 

Seymour, Lord Admiral, proceedings on palling the bill of at- 
tainder againft him — — — " — i 

Seymour^ 
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Seymour, Lord Henry, and Lord Hertford, admitted to come 

within the bar — — 

Seymour, Mr. Henry, the Lords defire that he may appear at 

their bar — — — ..^ 

Shaftft>ury, Lord, a committee appointed to attend him — 

Sheffield, Lord, admitted with great ceremony — — 

Shepheard, Mr. defired to attend the Lords, to be examined as 

a witnefs on a divorce bill ■-- 

Ships,, the Lords amend the bill for raifing money for building 

Ships, a petition offered relating to the bill for granting duties 

upon the tonnage of fhips — . . 

Shirley and Fagg, the report from the committee appointed to 

infpcft the Lords Journals on their cafe. — — 

Shovell, Sir Cloudefley, the Lords defire that he, and fevcral 

other fca officers, may attend the Lords committees — 

Smuggling, the Lords amend a bill to prevent fmuggling — 
Somers, Lord, admitted and heard -^ — - — 

Southampton, Lord, admitted with great ceremony — 

South Sea Company, the Lords defire that fuch Members 

as are of the committee, and Mr. Lowndes, may attend 

Speaker, the Speaker direfted, on prefenting two bills, to inti- 
mate to the King certain reafons — — — 

Speaker, the Speaker to give notice of the paying off certain 
puWick annuities — — 

Speaker, bills of fupply to be prefented by the Speaker, obfer- 
vations on — — — 116 to 

Spirituous liq«ors, a petition prefented againft the bill for grant- 
ing duties on fpirituousjijqudirs --*• 

Stamp <luty, a motion for an inftrudion for laying an additional 
ftamp duty, propofed to. be referred. to the committee of way« 
And means ■ — ., _ 
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Stamp duty on receipts^ a clauTe for repealing an exemption 
witlrdrawn — — 

Stephens, Mrs. her petition for a falc of her method of cur- 
ing the fl:onc> referred immcdrately to the committee of 

Stourcon, Lord> the meflage of the Lords relating to his bill, 

and proceedings thereupon -*-> .^ .^ 

Subfidy, a meflage fent to the Lx)rds concerning the fubfidy — 
Subfidy, three fubfidii^s and three fifteenths to be granted — 
Subfidy, a committee of the Houfe appointed to confKkr of fc- 

veral petkioAs^ and of all things concerning the account of 

three fubfidies and fifteenths — . 

Subfidy, the Lords complain, at a <:onfercncc,. of the preamble 

to the fubfidy bill — — 

Subfidy,. the bill of fubfidy and tonnage and poundage amended. 

by the Lords — — 

Subfidy, a great debate on a propofition made by the Lords to. 

confer on the grant of fubfidy — 

Subfidy,, the Lords defirc a conference touching the bill, for a 

fubfidy of tonnage and: poundage — — — 

Subfidies begiiv in the Houfe of Commons — — 

Subfidy, a committee appointed to draw up the preamble to the 

bill of fubfidy — — , — — 

Subfidy, the Lordis fend down amendtocnts tx> the fubfidy bill 
Subfidy bill to be prefented by the Speaker,, in the name of the 

Houfe,. to. the Queen _ — * *— ^ 

Subfidy bill fcnt privately to the Spc^er — — 

Suffolk, Lord, information given that he had (aid, "Mr. Selden 

deferved to be hanged for rafing a. record" 
Sugar Colonies, a petition offered againft a- bill for fecurihg the 

trade of the fiigar colonics . — 

Supply, a conference about the Liords interfering in matters of 

fujJpty — . •—. —. 
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63 
63 
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Supply, ft comnor^te^ appoiatcd to hrmg w a cUufe for k^ping 
the- monies granted by thc-lMll of fuppljr diftindt from all 
other xnoBxtca '.'.' ' w^ . - «*!» ' -*^ ..^n. 

Supply for building the fhips to be kept fep^ate from all other 
mooies — »• •••*• •*— ^— • -— 

Supply, a refolutioa rolaciiigto the 4ppli^$iQn of unappropriated 
mo»«y —.-—-. . _ — . _. 

Supply, a refolutkm td provent moD^y being p4id before an ad 

paficd for appropriatuig the fupplie^ -r- 1^ 

Supply^ right of granting and appropriating the fupply in the 

Commocrt, obferrations on r-* --• 64 to 7 S 

Si^^y, rrfolution of the Cemmons upoathe report of a confe- 
rence touckiiig s fupply ' . ttf '*n- 7^ %o 
Si^phr, the Lords amend tkc bill for grantii>g a fqpply (m 

enabtiog the King to difbaad his forces **i^ ^-* 90> 91 

Svtppty, Lords - interfere itt matters of fupply, ol^ferva^tioos 

on 1—4* •«*-. ,tt- : ' ^rth- 104 to ^13 

Supply, bills of fdij^ptf to be pretf^aMd by the Spe^er^ obierva- 

tions on — — — — 116 to 120 

Supply, a duty increafed on a report from the committee of 

fupply — — — — — i2r 

Supply, « cliuiie of&red ta h^ mad^ ^ part of % bill of fupply, as 

a rider, for laying a new tax ««-^ 

Supply^ the committee of iupply dofed ; opened again the fame 

fcffion — — — — — 

Supply, the Houfe addrefs the Qjjeen, That (he will, out of the 

publick nwney granted this feflion, apply what may be 

conveAit&t for better iccuring the iOands pf Nevis and 

St. Kittys — — 

Supply, the dauie for appropriating t&e fvpplies added on the 

report of the bill of fupply -^ 

Supply, a. lelbludoa^ That a fuj^ be girajited for a fpecial 

puxpofe r— — ^^ "^ ■*" ^^3 
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Supply, upon a report from the committee of fupplf , a refolu- 

tion amended — •— .^ .^^ 123 

Supply, the committee of fupply drops by the Chairmtii not 

aflking leave to fit again — — _. 123 

Supply, the order of the day for the committee of ways and- 

means being omitted to be read, the committeeconfidered as 

dropped — — — . .»« i2j; 

Supply, a meflage from the- King for a fupply,. referred to the 

committee ; the committee do not confider the meflage the. 

next time they fit — — — _ 124. 

Supply, rules of the Houfe- in matters of fupply, obfervacions 

on — — — . -.« 126 to 135 

Supply, the King impowered, in the claufe. of appropriation^ to 

apply fuch.fums as the exigency of aflours may require .^^132 
Supply, incidental proceedings relating to. the grant of fupp)y»^ 

obfervations on . — — — 141. to 160 > 

Supply, bills tacked to bills of fupply, obfervations on 162 to 166 1 
Supply, petitions on matters of fupply, obfervadonaion 170 to. 177/ 

T. 

Taxes, a bill for taxes for relief of poor pcrfons 5 it was after«^ 

wards altered to an aft for the relief of the poor • m^ yj^^ 

Thefts, the Lords amend the bill for fuppreflrng thefts and rob- 
beries — — — — — loa-. 

Titchborne, Alderman, in cuftody of the Serjeant, ordered to be 

carried by him to the Lx)rds — • — . \«» 3^ ^ 

Tonnage and poundage bill*, a meflage from the Lords concern- 
ing the pafling of it — — — .i. iij- 

Tonnage and poundage bill meant to be pafled by commiflion ; 
the King came, and gave the royal aflent — ..113 

Tonnage and poundage bill, thic* Lords are defired to fend it 
back when they have pafled. it ~« — .^ i j^ . 

Torrington^ . 
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Tbrrington, Lord, in cuftody of the Marfhal of the Admiralty, 

admitted to be heard — — — 4 

Trade, the Lords dcfire that fuch Members as areCommiflioners 

for. Trade, may. attend them — — — 12 

Treby, Sir George, Mr. Morrice, and Sir Robert Clayton, the 

Lords defire they may attend — — — 10 

Turnpike road bills amended by the Lords — 98, 99, 102, 103 
Turnpike road bill amended on the third reading, by leaving 

out a penalty .— — — — 124 



v: 

Vellum, the Lords amend the bill for laying a duty upon vellum 
and parchment — — - — •- _. 95 

Union, the Commons lay afide a bill which came from the 
Lords> for appointing Commifiioners to treat of an unioa- —« 9$ 



W.. 

Ways and Means, the Chairman reports apropofal, which the 
committee had received front the Bank and Eaft India Com^ 



pany — 



— — ^39 



"Weld, Mr. a Member, complains of an abufe which he received 
from an officer belonging to the Lords — 

Weftminfter, the Lords fend down a bill for paving Weftmin- 
fter ; the bill is laid afide, and a new bill ordered — 

Weftminfter, the Lords amend the bill for paving Weftminfter . 

Weftminfter, the Lords made feveral amendments to Weftmin^ 
fter bridge bill — — — 

Wine licence bill, Sir William Lewes ordered to ^put the Lords 
in mind of returning the bill — — — 

Wolfey, Cardinal, admitted into the Houfc — — 

Wolfey, Cardinal, his fpeech to^ Thomas More, in the gal- 
lery at Whitehall — — — — 

Worccftcr, a complaint made againft the Bilhop^ of Worccftcr 
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and his fim, relating to the rights and privileges of the Coni- 

Wolverhamptoni a bill from the Lords for building a chapel at 
Wohrerhampton^ i-ead once '— — «~ loi 



T. 

Yarn, a committee of the vfliole Houfe appointed to confidcr of 
the duties upon yarn imjiorced from Ireland being taken off ijj 
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